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P EOERNC OV T, WooEE, REATWEE LY. BRORME GO L O THRE TH
720 ZO¥EAED T, MALR L BT 5.

2 EOWINEERETT R BB ER, [ EE A RIEE DR L 72138 L 22 EBESAIC B
WOARBIE L R B BUEDN D 961213, BEERRFNOBEZEH T 5.1 (145%) L LT,
BRAGHINOFESRZRL TS,

# UNCLOS 9653 & 172364 UNCLOS Ofin 430 (3148 L U9325%) 12id. [FEEEMH O
72DV B BUFRAN LW RBABEON LD, ST TRIFICHEZXHNT LT L %L
P o

#EHIZIE, UNCLOS 9650\ 9 [IEMEME S| 13, MRS % M fubk £ 3% 1
LRI, SRR SN [EBEHNAT A EXEINARIED oD [ TN 12



SIS LTBY, Fiz. [EMEMNATA] 5B, 252 - BB - ZeiBESEOITBOERE DTl
BT 5 &L EORF AT Z ) L2BEIRTO [ EHEWTA] Lidvniinz & 21F

W45, bold, MFEORFHAIL, T ORISR OREMNMEAE L <ML ca/zeL
TH, ZhUE TFERENRE] THOHELIZLIZEEDLY IR, FoZ 2, E29E
U O EHLS 2 MR A AR AN, 2 BIbR 220155 & 35, FHE [HiEwC] (116) 64H,
Wegelein, supra note 17, pp. 158, 1663 [Fi#k & o

OB TAMERING X 2 R O FEi L BUTIE . LIRS [EEMERS ORISR
% FERE Ry i pInige (5 15)] CPE214E 3 H) 20K,

2N THSERSC) (7E6) 105H.,

TR MErEESC] (FE4) 5 H.

2 OHBOEFICOWTE, ZMFEL [HHURREE KB B 2 WAHE ] FARES - MR
THARIZB T il do FERE] (FEE, 20104F) 177-181H = S,

2T BARMAAT S W ORHEN A T BRI O AT B A i, B [ ARG
ME oM EiEZR) ] L EhTnwb,

VOZORMIZOWTE LR, AESFIOBRIEN LI O L E SR,

ORBEERAL O HAD EEZ AT, 20074E 2 A 4 Hy HAOF 2 AT b7 E O R 2
S & 2 AR 0 L CHAE Bt L7728 2 A, mESVEE I TREFEEFELTO
HEAINC & 2 ORI E OIS 2 THEOTHTH ) . Ha@EHRo 2 7 = X A3 H
W] ERE LIS SO THifEamC] (3:25) 16H.

T R8s 175,

% Aegean Sea Continental Shelf, Interim Protection, Order of 11 September 1976, I.C.J.
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Article 3

§ 1. Les dispositions des deux articles précédents ne sont pas applicables aux navires de
guerre, aux yachts d’Etat, navires de surveillance, bateaux-hopitaux, navires auxiliaires,
navires de ravitaillement et autres batiments appartenant a un Etat ou exploités par lui et
affectés exclusivement au moment de la naissance de la créance, a un service gouvernemental
et non commercial, et ces navires ne seront pas l'objet de saisies, d’arréts ou de détention par
une mesure de justice quelconque ni d’'aucune procédure judiciaire {in rem).

Toutefois les intéressés ont le droit de porter leurs réclamations devant les tribunaux
compétents de I'Etat, propriétaire du navire ou 'exploitant, sans que cet Etat puisse se

prévaloir de son immunité:

1. Pour les actions du chef d’abordage ou d’autres accidents de navigation;

2. Pour les actions du chef d'assistance, de sauvetage et d’avaries communes;

3. Pour les actions du chef de réparation, fournitures ou autres contrats relatifs au navire.

§ 2. Les mémes régles s'appliquent aux cargaisons appartenant a un Etat et transportées a
bord des navires ci-dessus visés.

§ 3. Les cargaisons appartenant a un Etat et transportées a bord des navires de commerce,
dans un but gouvernemental et non commercial, ne seront pas l'objet de saisies, arréts ou
détentions par une mesure de justice quelconque, ni d'aucune procédure judiciaire {in rem).

Toutefois, les actions du chef d’abordage et d’accident nautique, d’assistance et de sauvetage
et d’avaries communes, ainsi que les actions du chef des contrats relatifs a ces cargaisons
pourront étre poursuivies devant le Tribunal ayant compétence en vertu de l'art. 2.

772l TR THoTH BHFNIFE A HHICHBI L S 2 & b FhbN b, Vitanyi, op.
cit,, p. 159.
16 United Kingdom of Great Britain and Northern Ireland: draft resolution, 8 April 1958.
Additional article 33 A
“For the purposes of the present convention ships owned or operated by a State and used
only on government non-commercial service are ships which, being owned or operated by a

government, fall into one or other of the following categories:
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(i) Yachts, patrol vessels, hospital ships, fleet auxiliaries, military supply ships, troopships;

(ii) Cable ships, ocean weather ships, vessels carrying out scientific investigation, fishery
protection vessels;

(iii) Vessels employed in services of a similar character to (i) and (ii).”

A/CONF.13/C.2/L.113, United Nations Conference on the Law of the Sea, Official Records (LA
. Official Records & L. #IHLDANE. BEOATHEKT %), Vol. IV: SECOND COMMITTEE
(High Seas: General Regime), p. 147. A/CONF.13/ C.1/L.37b W X[ —, Ibid, Vol. IIl: FIRST
COMMITTEE (Territorial Sea and Contiguous Zone), p. 219.

Official Records, Vol. 111, p. 99, para. 11.

Official Records, Vol. 111, p. 126, para. 56.

i, [HiEE] 2295,

[Fwi]. 226-227H.

M. [RrBE]. 227, 340-341H,

Article 12

Les yachts d’Etat, navires de surveillance, bateaux-hopitaux, navires auxiliaires, navires de
ravitaillement et autres batiments appartenant a un Etat ou exploités par lui et affectés
exclusivement a un service gouvernemental et non commercial, sont, en ce qui concerne
T'exercice de pouvoirs en haute mer par d autres Etats que ['Etat du pavilion, assimilés a des

navires de guerre.

A/CN4/79, Yearbook of International Law Commission (Hereinafter referred to as YILC),
1954, Vol. 11, p. 11.

8. HERIE. “Government yachts, patrol vessels, hospital ships, auxiliary vessels, supply
ships and other craft owned or operated by a State and used exclusively on governmental and
non-commercial service shall be deemed to be warships for all purposes connected with the
exercise of powers on the high seas by a State other than the flag State.” T®» %, YILC, 1955,
Vol. I, p. 14, n. 2.

YILC, 1955, Vol. I, pp. 14-15.

Ibid., para. 3.

Ibid., paras. 12, 17.

Ibid., paras. 4, 11.

Ibid., para. 10.

Ibid., paras. 2, 5, 14.

Ibid., p. 15.

Immunity of other state ships
Article 8



For all purposes connected with the exercise of powers on the high seas by States other
than the flag State, government yachts, patrol vessels, hospital ships, auxiliary vessels, supply
ships and other craft owned or operated by a State and used only on government service shall
be assimilated to warships.

Comment

The Commission discussed the question whether ships used on government service on the
high seas could be assimilated to warships for purposes connected with the exercise of powers
by other States, and decided that it must be answered in the affirmative. Although aware of
the objections to the granting of immunity to merchant ships used on government service
which led to the denial of this right in the International Convention for the Unification of
Certain Rules relating to the Immunity of State-owned Vessels, signed at Brussels on 10 April
1926, the Commission held that, as regards navigation on the high seas, there were no
sufficient grounds for not granting to state ships used on commercial government service the
same immunity as other state ships. The Commission thinks it worth while to point out that
the assimilation referred to in article 8 concerns only the immunity of ships for the purposes
of the exercise of powers by other States, so that there is no question of granting policing
rights over other ships to ships which are not warships, such rights applying in international
law only to warships.

YILC, 1955, Vol. 11, p. 23.

* A/CN4/99/Add. 1, YILC, 1956, Vol. I1, pp. 63-64.
*? A/CN4/99/Add. 1, ibid, p. 78.
" YILC, 1956, Vol. I, pp. 41-42. Vol. I, p. 165 S,
*YILC, 1956, Vol. I, p. 264, para. 35.
** Thid, p. 264, para. 36.
*% Ihid, p. 264, para. 40.
*7 Ibid p. 264. Z N LIHLD, #IE FEOBIEIZDWTIX. YILC, 1956, Vol. I1, pp. 16-17.
%38

Immunity of other government ships

ARTICLE 33

For all purposes connected with the exercise of powers on the high seas by States other
than the flag State, ships owned or operated by a State and used only on government service,
whether commercial or non-commercial, shall be assimilated to and shall have the same

Immunity as warships.

Commentary
(1) The Commission discussed the question whether ships used on commercial government
service on the high seas could claim the same immunity as warships with respect to the
exercise of powers by other States, and answered this question in the affirmative. Although

aware of the objections to the granting of immunity to merchant ships used on government



service, which led to the denial of this right in the International Convention for the Unification
of Certain Rules relating to the Immunity of State-owned Vessels, signed at Brussels on 10
April 1926, the Commission held that, as regards navigation on the high seas, there were no
sufficient grounds for not granting to State ships used on commercial government service the
same immunity as other State ships. The Commission thinks it worth while pointing out that
the assimilation referred to in article 33 concerns only the immunity of ships for the purpose
of the exercise of powers by other States, so that there is no question of granting to ships that
are not warships policing rights over other ships, exercisable under international law only by
warships.

(2) In order to avoid the ships concerned being stopped by warships not informed of their
special character, it will be desirable for States, by mutual agreement, to determine the
external signs by which that character can be indicated.

Ibid., p. 280.

3 Official Records, Vol. IV, p. 34, para. 25.

* Sandstorm & H E oMz, P #. 2 T, Edmonds. Hsu. Krylov. Salamanca.
Scelle. Spiropoulos. Zourek DH{EHEHTH 5,

*“'Tbid, p. 10, para. 13.

*2° Thid, p. 16, para. 21. ZDH DO HFHTIX. ibid, p. 71, paras. 1-5.

* Thid, pp. 19-20, para. 7. =B, %I, WHRBETH 5. H4653 LT R H O BUFFHRN
OB R PR T AIREEIT - 7225, 36-11-4 THPE N7z, A/CONF.13/C.2/L.117, ibid, pp.
149; 90.

* Tbid., pp. 24-25, para. 15.

- REATO, WIKEENC X SR O®ER &R B 2E. Official Records, Vol. 111, p.
61, para. 22-23 (Czechoslovakia); p. 63, para. 36 (Hungary); A/CONF. 13/C.1/L44, Article 22
(Romania), ibid., p. 222.

* Official Records, Vol. IV, p. 29, para. 18.

7 Thid, p. 30, para. 27. ZHIIH L CTld, THEFEIZSICE T 5 SRR o FRE & & E EfTNn o =
AR —HT LD DOTH S L OIHDDH 5, Vitanyi, op. cit., p. 165, n. 140.

*® Yugoslavia: amendment to document A/CONF.13/C2/L5, A/CONF.13/C.2/L.17, 20 March
1958, Official Records, Vol. IV, p. 120. REEZi13#nl 7z, Ibid., p. 69, para. 12.

*9 Portugal: proposal, 21 March 1958, A/CONF.13/C.2/L.37, ibid., p. 125.

*0 Thid., pp. 68-69, para. 10.

*1 Tbid., pp. 69-70, paras. 16-30.

*2 Tbid, p. 11, para. 3.

*3 Tbid, p. 6, para. 4.

** Ibid, p. 23, para. 39.

*» TIbid, p. 8, para. 26.

*3 Thid, p. 12, para. 9.

*7 Tbid, p. 13, para. 22.



** TIbid, p. 13, para. 27.
** TIbid, p. 10, para. 17.
* Thid, p. 18, para. 45.
*' Thid., pp. 20-21, para. 17.
*2 Thid, p. 68, para. 7.
*3 TIbid, p. 69, para. 13.
** Tbid, p. 72, paras. 13-16.
*$ Tbid, pp. 72-73, paras. 17-22. Fi $& % H 1K 1Z. A/CONF.13/C2/L.38/Rev. 1, 25 March 1958,
ibid., p. 125.

Federal Republic of Germany: proposal, 1 April 1958, A/CONF.13/C.2/L.85, ibid., p. 138. Ax#¢
Zix, KEZEZSF L TRl E Nz, Ibid, p. 69, para. 15; p. 76, para. 12.
* Colombia: proposal, 12 March 1958, A/CONF.13/C2/L5, ibid., p. 116. % T O WL, —#xat
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Ibid., pp. 67-68, paras. 46-47. 2B, AFFEIEX. KEZRZ R L THURI S 7z, Ibid, p. 76, para.
12.

United Kingdom of Great Britain and Northern Ireland: proposal, 1 April 1958, A/CONF.13/
C.2/L.83, ibid., p. 137.

*66

*68

Article 33
In the third and fourth lines, substitute for the words “used only on government service
whether commercial or non-commercial” the following: “used only on government service for
non-commercial and non-fishing purposes”
WAERIZIE, REIZR 2 R L Cfel &7z, Ibid, p. 68, para. 6.
*%  United States of America: proposal, 28 March 1958, A/CONF.13/C.2/1.76, ibid., p. 135.
Article 33
The article to read as follows:
“Ships owned or operated by a State and used only on govermment non-commercial service
shall, when on the high seas, have complete immunity from the jurisdiction of any State other
than the flag State.”

Comments

The United States delegation believes that the immunity of a vessel owned or operated by a
State should be based on the purpose of its service.
*0 Thid, p. 68, paras. 8-9.
*T Ibid, pp. 71-72, paras. 6-12.
*2 TIbid, p. 4, para. 29.



*B - TIbid, p. 68, para. 1.
*M TIbid, p. 73, para. 29.
*» Tbid, p. 68. para. 6.
*% Ibid, p. 69, para. 11.
*T Tbid,, p. 73, para. 20.

*® Ibid., p. 76.

*® " Official Records, Vol. II: Plenary Meetings, p. 21.
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