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ANNEX 1
CONVENTION ON WRECK REMOVAL AND RELATED MATTERS

DRAFT ARTICLES PREPARED BY THE SECRETARIAT
FOR THE LEGAL COMMITTEE

Article I

Definitions

For the purpose of this Convention:

1 "Ship" means a vessel of any type whatsoever operating in the marine
environment and includes hydrofoil boats, air-cushion vehicles, submersibles,
floating craft and fixed or floating platforms.

2 "Wreck'" means a wrecked or derelict ship, or parts or appurtenances
thereof.
3 "Hazard" means any condition or thréat of danger or substantial

impediment to surface navigation posed by a wreck.

4 "Removal' means any form of elimination of a hazard and includes adequate
means of warning-off.

5 "Owner'" means the holder of title to, or the operator of, the ship at the
time of the casualty which resulted in the wreck.

6 "State of registry' means the State in which the ship is registered or
where it was licensed at the time of the casualty or, if unregistered or
unlicensed, the State of [domicile] [habitual residence] of the owner.

Article II

Geographical scope of the Convention

1 Except as otherwise provided hereinafter, the present Convention applies
only to wrecks located on the high seas/international waters.

(2 A State Party to the present Convention may at any time declare in
writing that [articles ...] of the present Convention shall apply to wrecks
situated within areas subject to its jurisdiction/its territorial sea/waters
under its control. Such a declaration shall specify the areas to which the
present Convention is to be appliedx*,.]

* The Committee has not yet decided whether and by what means the Convention
might be applied to areas other than the high seas.
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Article III

Reporting and locating of wrecks

The following provisions shall apply to the reporting and locating of

wrecks:
1 Reporting
(a) As far as practicable in accordance with internationally approved

measures for ensuring the safety of navigation, a master, pilot,
owner or any other person having knowledge of a casualty resulting
in wreck shall report it immediately in as much detail as possible

by radio, telephone or telegraph or similar rapid means to the
nearest communications facilities capable of relaying such
information.

(b) With [72] hours of reporting a wreck, the owner [or his agents]
shall [in the form annexed hereto} supply the following information
to the State of registry, the nearest Party [the appropriate
regional organization] or the [appropriate international
organization]:

(i)
(11)

(iii)

(vii)
(viii)
(ix)
(x)

(x1i)
(xii)

(¢) The

the name and address of the owner;

the State of registry;

the name and official number (if any) of the wrecked property;
the quantity and specifications of cargo;

the manner of carriage and stowage of the cargo and ship' stores;

{the name and address of the hull insurers and Protection and
Indemnity Club];

the know or estimated location of the wreck;
the time of the casualty;
the course at the time of the casualty;

the known or estimated depth of water at the location of the
wreck;

a description of the incident giving rise to the casualty;
any other pertinent information.

Parties to the Convention undertake to adopt in their national

legislation penalties for failure of owners to give prompt
notification in accordance with this Convention.
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2 Locating

[(a) Upon obtaining knowledge of a wreck a Contracting Party shall use
all practicable urgent means, including the good offices of States
and organizations, to warn navigators of the nature and location of
the hazard.]

[(b) If a Contracting Party has reasonable cause to believe that a wreck
constituting a hazard to surface navigation exists in the vicinity
of its coastline, it shall take all reasonable steps to establish
the precise location of the wreck.]

[Ce) )=

(d) The costs of locating a wreck shall be an item in the costs of wreck
removal referred to in articles VII and VIII below.

Article 1V

Determination of hazard

1 When a wreck on the high seas/international waters has been reported and
located in accordance with article III, the ... [name of the organization] ...
shall be responsible for determining whether a hazard exists [and what methods
of removal should be employed].

2 In determining whether a hazard exists, the following shall be taken into
consideration:

(a) size and construction of the wreck;

(b) depth of the water over the wreck;

(c) tidal range and currents in the area;

(d) proximity of waterways;

(e) traffic density and frequency;

(£) type of traffic:

(g) nature and quantity of cargo;

(h) vulnerability of port facilities;

(i) prevailing meteorological and hydrographic conditions;
(j) submarine topography of the area;

(k) height of the wreck above the surface of the water;

{(1) acoustic and magnetic profiles of the wreck.]

* A Canadian suggestion is that this draft article of the Convention should
contain a reference to the International Convention relating to
Intervention on the High Seas in Cases of 0il Pollution Casualties, 1969
and the 1973 Protocol to it.
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Article V
Marking a wreck
1 A ureck determined to be a hazard to surface navigation, in accordance

with article IV, shall be marked.

2 In marking a wreck, all practicable steps shall be taken to ensure that
its markings conform with any system of buoyage in use in the area where the
wreck is located.

Article VI

Rights and obligations to remove hazardous wrecks

1 An owner may assert a right to undertake the removal of a wreck within a
reasonable time taking into account the hazard determined under article IV.

He may contract with any salvor or other person to perform the operation on
his behalf. When such operations have been commenced by the owner or private
salvors, the State or organization mentioned in 2 below shall intervene in
such operations only to the extent necessary to assure that the removal
operations proceed as expeditiously as possible consistent with considerations
of safety.

2 If the owner does not assert the above-mentioned right to remove a wreck,
or does not remove it, [any Party concerned], [the nearest Party] [the State
of registry] [the appropriate regional organization] [the organization
referred to in article IV] shall undertake the removal of the wreck by the
most practical and expeditious methods available, consistent with
considerations of safety.

3 When requested in connection with a wreck removal, a national regional

or international organization may render technical advice or any other
appropriate service. The costs of technical advice and service rendered in
connection with this operation shall be included in the costs of wreck removal
referred to in articles VII and VIII below.

Article VII

Financial liability for locating and removal

1 The owner shall be liable for the costs of location and removal
undertaKen pursuant to the present Convention except to the degree that it
1s proved that the casualty resulting in a wreck (did not result from his
fault] [resulted from:

(a) an act of war, hostilities, civil war or insurrection;

(b) an act or omission intentionally committed by a third party or a
Party to this Convention.]

2 The owner shall be entitled to limit his liability in accordance with the

applicable international convention or national law of the State seized of the
case.
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3 Where the casualty is not the fault of the owner, the person at fault, if
any, shall be liable for the costs of locating and removal [subject to any
applicable limitation of liability].

Article VIII

Financial liability for excess costs

1 Any excess of costs of locating and removal of a wreck above the amount
recovered shall be the liability of the State Party to the present Convention
the interests of which were most directly threatened by the wreck.

2 In order, however, that such costs shall in part be reimbursable to the
State which is liable for them, the Contracting Parties agree to establish an
appropriate arrangement which will [by independent agreement] [in accordance
with the criteria set out in the Annex to the present Convention] provide a
pool of funds for the equitable sharing by them of the excess of costs
referred to in paragraph 1 above.

Article IX

Right of recovery

Alternative 1

[Nothing in the present Convention shall prejudice the right of recovery
against third parties.]

Alternative 2

{1 Any Contracting Party which has undertaken removal of a wreck pursuant to
this Convention shall enjoy the rights of a private salvor in respect of
pro-rata recovery of costs.

2 In. addition to any other rights of recovery it may have, a Contracting
Party which has undertaken removal of a wreck pursuant to this Convention
shall enjoy free access to the courts or tribunals of any other Contracting
Party for the purpose of recovering costs of the removal.

3 In any action for the costs of removal, the owner shall enjoy the rights
of counter-claim, set-off, impleader and recovery against any other entity,
person or Contracting Party. Where an owner in such action i1s exonerated from
liability he shall be awarded his court costs and legal fees.]

Article X

Evidence of financial security

[1 The owner of a vessel or a fixed or floating structure registered or
licensed in a Contracting State shall be required to maintain insurance or
other financial security, such as the guarantee of a bank in the sum fixed by
applying the limit of liability prescribed in article VII, paragraph 2, to
cover his liability under the present Convention.
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2 A certificate attesting that insurance or other financial security is
in force in accordance with the provisions of the present Convention shall
be issued to each ship. It shall be issued or certified by the appropriate
authority of the State of registry or license of the vessel or structure
after determining that the requirements of paragraph 1 of this article have
been complied with. This certificate shall be in the form of the annexed
model and shall contain the following particulars:

(a) 1identity of vessel or structure and place of registration or
license;

(b) name and principal place of business of owner;
(c) type of security;

(d) name and principal place of business of insurer or other person
giving security and, where appropriate, place of business where
the insurance or security is established; ’

(e) period of validity of the certificate which shall not be longer
than the period of validity of the insurance or other security.

3 The certificate shall be in the official language or languages of the
issuing State. If the language used is neither English nor French, the text
shall include a translation into one of these languages.

4 The certificate shall be carried on board the vessel or structure and
a copy shall be deposited with the authorities who hold the record of the
registry or licence of the vessel or structure.

5 A certificate of insurance or other financial security shall not satisfy
the requirements of this article if it may become invalid for reasons other
than the expiry of the stated period of validity, before three months have
elapsed from the date on which notice of its termination is given to the
authorities referred to in paragraph 4 of this article, unless the certificate
has been surrendered to these authorities or a new certificate has been issued
within the said period. The foregoing provisions shall similarly apply to any
modification which results in the insurance or security no longer satisfying
the requirements of this article.

6 The State which registers or licenses the vessel or structure shall,
subject to the provisions of this article, determine the conditions of issue
and validity of the certificate.

7 Certificate issued and certified under the authority of a Contracting
Party shall be accepted by other Contracting Parties for the purposes of
the present Convention and shall be regarded by other Contracting Parties
as having the same force as certificates issued and certified by them.

A Contracting Party may at any time request consultation with the State of
registry or licence of the vessel or structure should it believe that the
insurer or guarantor named in the certificate is not financially capable of
meeting the obligations imposed by the present Convention.
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8 Any claim of liability arising under the present Convention may be
brought directly against the insurer or other person providing financial
security for the owner's liability. In such case the defendant may,
irrespective of the actual fault or privity of the owner, avail himself of
the limits of liability prescribed in article VII, paragraph 2. He may
further avail himself of the defences (other than the bankruptcy or winding
up of the owner) which the owner himself would have been entitled to invoke.
Furthermore, the defendant may avail himself of the defence that the casualty
which resulted in the wreck was caused by the wilful misconduct of the owner
himself, but the defendant shall not avail himself of any other defence which
he might have been entitled to invoke in proceedings brought by the owner
against him. The defendant shall in any event have the right to require the
owner to be joined in the proceedings.

9 Any sums provided by insurance or by other financial security maintained
in accordance with paragraph 1 of this article shall be available exclusively
for the satisfaction of claims under this Convention.

10 A Contracting Party shall not permit a vessel or stftucture of its
registry or licence to trade or operate unless a certificate has been issued
under paragraph 2 or 12 of this article.

11 Subject to the provisions of this article, each Contracting Party shall
ensure, under its national legislation, that insurance or other security to
the extent specified in paragraph 1 of this article is in force in respect of
any vessel or structure, wherever registered or licensed, entering or leaving
its territorial sea/areas within its jurisdiction/waters within its control.

12 If insurance or other financial security is not maintained in respect of
a vessel or structure owned by a Contracting Party, the provisions of this
article relating thereto shall not be applicable to such vessel or structure
which shall instead carry a certificate issued by the appropriate authorities
of the State of its registry or licence stating that it is owned by that State
and that its liability is covered within the limits prescribed in article VITI,
paragraph 2. Such a certificate shall follow as closely as practicable the
model prescribed in paragraph 2 of this article.]

Article XI

Settlement of disputes

1 Any controversy between Contracting Parties respecting the provisions of
the present Convention [in particular whether the obligations of articles IV,
VI, VII or VIII, including amounts claimed as payable or reimbursable, have
been respected] shall, if settlement by negotiation between Contracting
Parties involved or between a Party and a claimant other than a State has not
been possible, and if the Contracting Parties do not otherwise agree, be
submitted upon request of any Contracting Party concerned to conciliation or,
if conciliation does not succeed, to arbitration, [as set out in the Annex to
the present Convention].

2 A Contracting Party shall not be entitled to refuse request for
conciliation or arbitration under provisions of the preceding paragraph solely
on the grounds that any remedies under municipal law in its own courts have
not been exhausted.
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ANNEX

CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY IN
RESPECT OF WRECK REMOVAL AND RELATED EXPENSES

Issued in accordance with the provisions of artic¢cle X of the International
Convention on Wreck Removal and Related Matter, 19...

Identity of vessel Distinctive Place of registry | Name and address
or structure number or letters or licence of owner

This is to certify that there is in force in respect of the above-named
vessel or structure a policy of insurance or other financial security
satisfying the requirements of article X of the International Convention on
Wreck Removal and Related Matters, 19. :

Type 0f SecuUriby...evieecarereencnnnnnnns C e esaatee e te ettt

DUration Of SeCUTLEY . .ueuiueerenetoeeenseneasesosenesneasnncesnscanssasenansons

Name and address of insurer(s) and/or guarantor(s)

NamMe e s s et e ieseiieneaoioanesosaasensesseenanssonasssssasnesosenansnssas ceeeen ceeeen
Address...... et tee et et et Geesrrereensscesanan ceerens .
This certificate is valid until........cvoviinns Ceeresisea Ceesnne
Issued and certified by the Government of............... ettt eaaen

At.... C et e e s it et it ‘e 10 o NP [P
(Place) (Date)

.....................................

Signature and title of issuing or
certifying official,

Explanatory Notes:

1 If desired, the designation of the State may include a reference to the
competent publxc authority of the country by which the certificate is issued
and certified.

2 If the total amount of security has been furnished by more than one
source, the amount of each segment should be indicated.

3 I1f security is furnished in several forms, these should be indicated.

4 The entry 'Duration of security" must stipulate the date on which such
security takes effect.
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Collisions in the Strait of Dover,1956-1981

Encounter situation 1956-61 1962-66 1967-71 1972-76 1977-81
Opposite directions 43 52 25 7 4
Broad crossing ] 0 0 0 1

Same direction 7 7 8 6 6

Not known | 2 | ! 0
Totals 51 61 34 14 [
Restricted visibility 49 52 26 ]

Clear visibility 2 9 8 4

Source : A.N.Cockroft,Collision Statistics and Analysis of the Causes of Collisions
(London : IMO,September 1981 ,NAV 26/4/1)

Collisions in Northwestren European Coastal Waters,1856—1981

Area 1956-61 1962-66 18967-71 1972-76 1977-81
Dover Strait 51 62 34 14 I
Southern North Sea 83 84 66 30 20
English Channel 22 3t 22 20 14
Totals 156 176 122 64 45
Vicinity of TSS 128 140 89 34 24
Away from TSS 28 36 23 30 21

Source : A.N.Cockroft,Collision Statistics and Analysis of the Causes of Collisions
(London  : IMO,September 1981, NAV 26/4/1)
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IMCO ASSEMBLY RESOLUTION ON NAVIGATION THROUGH
THE STRAITS OF MALACCA AND SINGAPORE, 14 NOVEMBER
1977

ANNEX V

Rules for vessels navigating through the straits of Malacca and Singapore

1. Definitions

For the purpose of these Rules the following definitions should apply:

1. A vessel having a draught of 15 metres of more shall be deemed to be a deep

draught vessel.

2. A tander of 150,00 dwt and above shall be deemed to be a Very Large Grude

Carrier (VLCC).

Note: The above definitions do not prejudice the definition of “vessel constrained
by her draught” described in Rule 3(h) of the International Regulations for
Preventing Collisions at Sea, 1972.

II. General Provisions

1. Deep draught vessels and VLCCs shall allow for an Under Keel Clearance (UKC)
of at least 3.5 metres at all times during the entire passage through the Straits of
Malacca and Singapore and shall also take all necessary safety precautions
expecially when navigating through the traffic separation schemes.

2. Masters of deep draught vessels and VLCCs shall have particular regard to
navigational constraints when planning their passage through the Straits.

3. All deep draught vessels and VLCCs navigating within the traffic separation
schemes are recommended to use the pilotage service of the respective countries when
they bocome available.

4. (All tankers navigating through the Straits shall be adequately covered by



insurance and compensation schemes.)

OI. Rules
Rule 1 (a) Deep draught vessels shall use the designated Deep-Water Route
(DWR) between positions 01° 09'57”N., 103" 48'17”E, and 01° 02’58”N., 103° 39'06”E.
Other vessels should as far as practicable, avoid the deep-water route.

(b) Deep draught vessels are advised to use the deep-water route between
Buffalo Rock and Batu Berhanti.
Rule 2 — Deep draught vessels navigating in the deep-water route shall, as far as
practicable, avoid overtaking.
Rule 3 — All vessels navigating within the traffic separation scheme shall
proceed in the appropriate traffic lane in the general derection of traffic flow for that
lane and maintain as steady a course as possible consistent with safe navigation.
Rule 4 — In the event of an emergency or breakdown of a vessel in the traffic
lane it shall, as practicable and safe, leave the lane by pulling out to the starboard
side.
Rule 5 — Westbound vessels when approaching Raffles Lighthouse in the Strait
of Singapore shall proceed with caution, taking note of locally established signals, and
give way to deep draught vessels approaching the Single Buoy Mooring facility (in
approximate position Lat. 1° 11'25”N., long. 103° 47'30”E.) from Phillip Channel.
Rule 6 — VLCCs and deep draught vessels are advised to navigate at a speed of
not more than 12 knots over the ground.
Rule 7 — All vessels navigating in the traffic separation scheme shall maintain
at all times a safe speed consistent with safe navigation, shall proceed with caution
and shall be in a maximum state of manoeuvering readiness.
Rule 8 — VLCCs and deep draught vessels navigating in the Straits of Malacca
and Singapore are advised to participate in the existing voluntary ships’ reporting
system. Under this system, such vessels broadcast eight hours before entering the
Straits / traffic separation schemes, navigational warnings giving names, deadweight

tonnage, draught, speed and times of passing One Fathom Bank Lighthouse, Raffles



Lighthouse and Horsburgh Lighthouse. Difficult and unwieldy tows also broadcast
similar warnings giving the type, length, speed of tows and times of passing the three
above-mentioned areas.

Rule 9 — All vessels navigating in the Straits of Malacca and Singapore are
requested to report by radio to the nearest shore authority any damage or malfunction
of the aids to navigation in the Straits, or any aids out of position in the Straits.
Rule 10 — Flag States, owners and operators should ensure that their vessels are
adequately equipped in accordance with the appropriate international conventions /
recommendations.

IV. Warning

Mariners are warned that local traffic which could be unaware of the internationally
agreed regulations and practices of seafarers, may be encountered in or near the
traffic separation schemes, and should take any precautions which may be required by

the ordinary practice of seamen or by the special circumstance of the case.

C

INGORMAL WORKING GROUP ON MANDATORY REPORTING TO VESSEL
TRAFFIC SERVICES (VTS)
CHAIRMAN’S SUMMARY OF CONCLUSIONS

United Nations Convention on the Law of the Sea (UNCLOS)

1. The widely differing interpretations of UNCLOS at both the Legal Committee and
the informal Working Group demonstrated that the provisions of UNCLOS did not
provide an agreed legal basis for mandatory reporting to VTS.

2. No other international instrument provided a legal basis for mandatory reporting
to VTS.

3. Any new provisions intended to provide the legal basis for mandatory reporting to

VTS should not conflict with UNCLOS and should be neutral in their effect on



UNCLOS and its interpretation(s).
4. In drafting such new provisions references, if required to maintaining rights of ”
innocent passage” or ”transit passage” should reflect that UNCLOS balances such
rights with obligations on vessels.
5. The most appropriate extant provisions providing a precedent for drafting
provisions relating to mandatory reporting to VTS were those relating to ship’s
routing (the establishment of Traffic Separation Schemes or areas to be avoided).
6. New legal provisions should be drafted providing for mandatory reporting to VTS
bearing in mind the considerations mentioned above.
Balance
7. Any new provisions providing the legal basis for mandatory reporting to VTS
would have to strike a balance between the interests, rights and concerns of coastal
States and the interests and rights of Flag States.
8. To be accepted internationally the basis for mandatory reporting to VTS would
have to be agreed internationally and individual proposals discussed and adopted
internationally.
9. IMO was the appropriate international Organisation to establish the standards for
mandatory reporting to VTS and to consider particular individual proposals.
10.International acceptance of mandatory reporting to VTS can only be secured
through IMO.
VTS
13.The IMO guidelines for establishing VTS were in Resolution A578.
14.The guidelines on establishing VTS were being amended (IALA/IMO).
Mandatory Reporting to VTS
15. IMO should develop regulations/guidelines/operational criteria for mandatory
reporting to VTS which would provide the basis for :
(a) the preparation and justification of individual proposals by Coastal States for
mandatory reporting to a VTS, and
(b) the assessment of such proposals by IMO.

16. Such regulations etc should allow the flexibility to allow consideration of



proposals intended to cater for unique circumstances.

17. Mandatory reporting to VTS should secure a significant improvement to the
safety and efficiency of navigation,and/or the protection of the marine environment
and must involve a substantive, sustainable and interactive service to shipping.

IMO Procedures

18. The new legal provisions relating to madatory reporting to VTS should establish

IMO’s role and the procedures to be followed when considering/adopting individual

proposals advanced by Coastal States.

19. IMO need not accept a proposal for mandatory reporting to a VTS but any such

decision should not prevent the Coastal State form putting in place a VTS

participation by the ships in accordance with the guidelines in Resolution A578 (as
amended).

20. IMO can consider any proposal to amend or revise provisions regarding

mandatory reporting to a VTS adbanced by the Coastal State responsible for the

VTS.

21. IMO should provide the forum for discussing the experience of the operation, or

effectiveness, of mandatory reporting to a VTS, including any assessment of

mandatory reporting to a VTS made by Flag States.

Information to be Provided

22. The new legal provisions should set down the information to be provided to a

VTS to which mandatory reports are to be made.

23. The information required should be limited to that essential for the effective

operation of the particular VTS and should not seek to restrict, or simply monitor the

free movement of ships and cargoes.

24. Such information shall include :

(a) vessel identity/name/call sign :

(b) position/course/speed,and

(c) whether the ship has a restricted ability to manoeuvre or is constrained by
draught.

25. Consideration needs to be given to whether ships should report that they are



vessels to which special prvisions, stemming from routing measures adopted by IMO,
apply within the area of the VTS.

26. Mandatory reporting of additional information may be required if it is essential
to the effective operation of the particular VTS.

27. The informal Working Group did not reach a consensus on whether the provision
of information on cargo could be justified. Further consideration should be given to
this matter and, if it can be justified, whether the requirement should be restricted in
relation to the ship’s tonnage or the quantity of cargo carried. In that connection
consideration sould also be given to the designation of a contact point for further
detailed information on the cargo on board.

28. The majority of delegations at the informal Working Group did not consider that
information on the vessel’s destination was justified. Furhter consideration should be
given to this aspect.

Area of the VTS

29. The new legal provisions should provide for the deginition of the area of the VTS
to which mandatory reports have to be made.

30. Further consideration will need to be given to the basis for defining such areas,
eg by reference to limits of radar coverage etc.

Publicity

31. Provisions regarding publicity (establishment/revisions) could best based on those
applied in respect of routing measures adopted by IMO.

The offence

32. The offence should relate to the failure to make a mandatory report, containing
the information required, to a VTS "upon entering” the area of the VTS.

33. The assesment whether an offence may have been committed and the decision on
reporting such an offence rests with the authorities of the Coastal State operating the
VTS.

34. The ship’s master is the person likely to be held responsible for such an offence.
35. Flag States and owners should provide instructions to masters of their ships on

compliance with mandatory reporting to a VTS.



36. Flag and Coastal States should make failure to make a mandatory report to a
VTS an offence, subject to monetary or administrative penalty, in their domestic law.
An offence should not involve detention of the ship.
Enforcement and Jurisdiction
37. It was recognised that the Flag State (High Seas) and Coastal State (Territorial
Sea/vessel in port or inland waters) may have jurisdiction and that further
consideration should be given to the issue of such "dual” jurisdiction.
38. The alternatives on enforcement/jurisdiction would appear to be :

(a) following SOLAS (Flag State) :

(b) folowing MARPOL Article 4 (2) ("Dual”), or

(c) devising specific provisions relating to mandatory reporting to VTS.
39. Further consideration will need to be given to the evidence required to establish
that an offence has been committed given that enforcement, in a particular case, may
not be the responsibility of the Coastal State.
40. Consideration may also needed to the weight that should be given to the
consequences stemming from a failure to make a mandatory report.
Sovereign Immunity
41. Provision will be required on sovereign immunity but consideration should also be
given to encouraging such ships to voluntary comply with mandatory reporting ¢
perhaps on the basis of identity/position only’.
Amendment of SOLAS
42. It appeared that amendment to SOLAS may be the most appropriate means of
enacting new legal provisions on mandatory reporting to VTS. However, amendment
to SOLAS may have implications for provisions relating to :

(a) definitions -

(b) enforcement/jurisdiction,and

(c) sovereign immunity.
Misc Matters
43. Consideration should be given to whether mandatory reporting should be required

of all vessels entering the area of a VTS.



44. Any new provisions should not seek to amend specific Conventions relating to
particular straits used in international navigation.
Competence
45. Prime competence for developing any new legal provisions rested with MSC/
NAYV but the Legal Committee retained an interest in :
(a) compatibility with UNCLOS :
(b) the information required and the legal justification for the provision of such
information :
(¢) defining the offence,and
(d) enforcement and jurisdiction

In addition, the Legal Committee could advise on liability issues if required.
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FROPHN ZNZ LR DS LBIRRBEEZADTSLVEV I EZ AP ZDERIIH -
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MR onfzl e Thbd, hid, ATHICEZOC B LiCE > THIBEILRT 2L
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ThHd, < LT, RIBRHABLORIKRD L ITED LI,
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LN DTH-H- TR L bW, LWw) T eThb, N—FEREESETIE. A%
YOTH, LHTHNIBERDLNZNTH N, /o, EREZASOEETIE, »5
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270, FEFICNS LB D B5E. FINOBFIEEZ T, BOFEZERLT
HABELICBEIFINDG, LORBIRLNTZOTH D, ¥
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T KBOBEESRE LTOBBEEZRT I LICL b, SBEOHACIMALOFHL VoI
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Beth TH B EDERIZ, F—IC, 2oL BRICEMLTWSZ L, BT, EE
NtE LToOMEEHEL, CHERBEOARAERZFHF-TWEI L, THD, ® o T,
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RI30. KEDTHB, < LT, kb, K. FNNO=ZAMNCH2EDED 5 WITESE
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BRICERINZHDEW) I Lid, BROACEI-TTELLIDEN) I ETHD,
ALBZDMDEBEEEI Y ZNBEMHZMA I LW L3 L»TH B, LrL, BEN
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MIBOMAMZRAL L, SN6DLDIE, TREEDHEHEBZEE T, X £OFER,
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TH2LDL LTV (AIFE80F), /2. BLIZELN, DERBVWT, AIBFMHMok
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BRRERPBEDOH L EDBRHARIC I VKIZEDBICBE L TWBEPIBERELLIZOWT, #
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1930FNEMFE R TIZ. BEORNOABENL LN L HERICRA T30 2R L
bOER->T iz, L L, 19584EEIBERMTIZ, MEICEL -2 %5 2, Bk
BWTH/KkELEICHB02BE L THIIOMMAZEAD, BESHLEREHNL T, 2 BHE
AR LWL L, BICEBOPILH BRI OV T ZOREREIEHF L LTHY
Z2ENTELDLDE L2(REIIF), THIE. AHTIEIELSFOLNLEZ L DL nHH#
rwbhdy, &R OREICOWTELT LIMETIIR . Br{REEsmz X
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BOXIIB O BB L LDTHALI, ® 4 ¥ ) R, REFBOBEHERELICALLT
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ZbrER BTREESEHICBT S, EEERLL, COBMHTIR. FE»KEMD
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T, BERBRGFCOWTRRRBROEIITHY, INLDFEROZBFRIIER» T T AW
NDTHb,
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T LK DL I B EIFLEBYL. TTIRALL ) LHADREN L EINIY
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W BRI
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FELE BOBEIE v, BO—D2DI AT LD, HEWIE BEXWMNLEFIEIN BN
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DIFTIERw, 2 b, BEAHOBEERLEBNEEIREUIO2TLNATWEDLITTY
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T NI FBLEDAFBEL T WA, Bud, 2o TEPOBEER L»ZWEBIC
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BaWwEBbhd, COLILHEAVEITNILE) ZETHNIE, COEMHIIEEL
EBW®RELZSZVEW) I EIELT,
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A. Islands. .

1. Anisland is a naturally formed area of land, surrounded by water, which is above

water at high tide.

2. Subject to paragraph 5 of this article, the territorial sea of an island is measured

in accordance with the provisions of the Convention applicable to other land territory.

3. The economic zone of an ialand and its continental shelf are determined in

accordance with the provisions of this Convention applicable other land territory.

4. The foregoing provisions have application to all islands, including those comprised

in an island State.



5. In the case of atolls or of island having fringing reefs, the baseline for measuring
the breadth of the territorial sea shall be the seaward edge of the reef, as shown on
official charts.

These provisions are intended to be without prejudice to the questi‘on of the
delimitation of island ocean space as between adjacent or opposite States, or in other
special circumstances. Nor do they purport to deal with the regime of islands appli-
cable to an archipelagic State or to the off-lying archipelago of a coastal State of the
case of a fringe of islands along a coast in its immediate vicinity referred to in article
4, paragraph 1, of the 1958 Geneva Convention on the Territorial Sea and the
Contiguous Zone.

B. Territories Under Foreign Domination or Control

In respect of a territory whose people have attained neither full independence nor
some other self-governing status following an act of self-determination under the
auspices of the United Nations, the rights to the resources of the economic zone
created in respect of that territory and to the resources of its continental shelf are
vested in the inhabitants of that territory to be exercised by them for their benefit and
in accordance with their needs and requirements. Such rights may not be assumed,
exercised or profited from or in any way infringed by a metropolitan or foreign power
administering or occupying that territory.

(U. N. Doc. A /Conf. 62,/C. 2,/L30(1974))

XNVOTOERIIRNZTELTH 5,

Article 1
1. Anisland is a naturally formed area of land, surrounded by water, which is above
water at high tide.
2. An island forms an integral part of the territory of the State to which it belongs.
3. The foregoing provisions have application to all islands, including those comprised
in an island State.

Article 2
1. The sovereignty and jurisdiction of a State extends to the maritime zones of its

islands determined and delimited in accordance with the provisions of this Convention



applicable to its land territory.
2. The sovereignty over the island extends to its territorial sea, to the air space over
the island and its territorial sea, to its sea-bed and the subsoil thereof and to the
continental shelf for the purpose of exploring it and exploring its natural resources.
3. The island has a contiguous zone and an economic zone on the same basis as the
continental territory, in accordance with the provisions of this Convention.
(U. N. Doc. A/ Conf. 62,/C. 2,/L50 (1974))
WY —==TREIKRNDZELTH 5,

Article 1
1. An islet is a naturally formed elevation of land (or simply an eminence of the
sea-bed) less than one square kilometre in area, surrounded by water, which is above
water at high tide.
2. An island similar to an islet is a naturally formed elevation of land (or simply an
eminence of the sea-bed) surrounded by water, which is above water at high tide,
which is more than one square kilometre but less than --- square kilometres in area,
which is not or cannot be inhabited (permanently) or which does not or cannot have
its own economic life.

Article 2
1. In principle, a State may not in voke the existance, in one of its maritime zones,
of islets or islands similar to islets, as defined in Article 1 for the purpose of extending
the marine spaces which belong to its coasts.
2. Where such elevations of land are situated along the coast of the same State, in
immediate proximity thereto, they shall be taken into consideration, in accordance
with the provisions of this Convention, for the purpose of establishing the baseline
from which the breadth of the territorial sea is measured.
3. Where an islet or island similar to an isle is situated in the territorial sea of the
same State but very close to its outer limit, the State in question may reasonably
extend its territorial waters seaward or establish an additional maritime zone for the
protection of lighthouses or other in stallations on such islet or island. The additional

zones thus established shall in no way affect the marine spaces belonging to the coasts



of the neighbouring State or States. Where such eminences of the sea-bed are situated
very close to the outer limit of the continental shef or of the economic zone, the
extension of their security zones or their territorial waters shall be established by
agreement with the neighbouring State or States, or, where appropriate, with the
authority for the international zone, having regard to all relevant geographic, geologi-
cal or other factors.

Article 3

The maritime spaces of islets or islands similar to islets situated in the territorial
sea, on the continental shelf or in the economic zone of another State shall be
determined by agreement between the States concerned or by other means of pacific
settlement used in international practice.

The marine spaces of such elevations of land situated in the international zone of
the sea-bed shall be established by agreement with the International Authority for
that zone.

(U. N. Doc. A/ Conf. 62,/C2,/153(1974))
@) FVIADREIRIKRDNTEL TH 5,
Article 1 (Definitions)
Article 2

Except where otherwise provided in this chapter the marine spaces of islands are

determined in accordance with the provisions of this Convention.

Article 3
1. No economic zone shall be established by any State which has dominion over or
controls a foreign island in waters contiguous to that island.

The inhabitants of such islands shall be entitled to create economic zone at any time
prior to or after attaining independence or self-rule. The right to the resources of such
economic zone and to the resources of its continental shelf are vested in the inhabit-
ants of that island to be exercised by them for their benefit and in accordance with
their needs requirements.

In case the inhabitants of such islands do not create an economic zone, the Author-

ity shall be entitled to explore and exploit such areas, bearing in mind the interests of



the inhabitants.
2. An island situated in the economic zone or continental shelf of other States shall
have no economic zone or continental shelf of its own if it does not contain at least
one tenth of the land area and population of the State to which it belongs.
3. Islands without economic life and situated outside the territorial sea of a State
shall have no marine space of their own.
4. Rocks and low-tide elevations shall have no marine space of their own.
Article 4
A coastal State cannot claim rights based on the concept of the archipelago or
archipelagic waters over a group of islands situated off its coast.
Article 5
In areas of semi-enclosed seas, having special geographic characteristics, the
maritime spaces of islands shall be determined jointly by the States of that area.
Article 6
The provisions of this chapter shall be applied without prejudice to the articles of
this Convention relating to delimitation of marine spaces between countries with
adjacent and / or opposite coasts.
Article 7
For the purpose of this chapter the term “marine space” implies either the territo-
rial sea and / or continental shelf and / or the economic zone according to the
context in which the term has been used.
(U. N. Doc. A,/Conf. 62,/C. 2,/155(1974))
YTy )T, FRA F=2T, RFER. VRXVT, 2T TR0 =), -1 7%
=T, ¥Ry, YT =VEFR RA—Fr Fa=VT, LRVS FUOETICL B4R
RIIKRDZ LS Th b,
Article 1
1. An island is a vast naturally formed area of land, surrounded by water, which is
above water at high tide.
2. An islet is a smaller naturally formed area of land, surrounded by water, which is

above water at high tide.



3. A rock is a naturally formed rocky elevation of ground, surrounded by water,
which is above water at high tide.
4. A low-tide elevation is a naturally formed area of land which is surrounded by and
above water at low tide but submerged at high tide.
5. An island, islet, rock or a low-tide elevation are considered as adjacent when they
are situated in proximity to the coasts of the State to which they belong.
6. An island, islet, rock or a low-tide elevation are considered as non-adjacent when
they are not situated in the proximity of the coasts of the State to which they belong.
Article 2

1. The baselines applicable to adjacent islands, islets, rocks and low-tide elevations,
in accordance with article 1, are considerered as the baselines applicable to the State
to which they belong and consequently are used in the measurement of the marine
spaces of that State.
2. The marine spaces of islands considered not adjacent, in accordance with para-
graph 1 and 6, shall be delimited on the basis of relevant factors taking into account
equitable criteria.
3. These equitable criteria should notably relate to:

(@) The size of these naturally formed area of land;

(b) Their geographical configuration and their geological and geomorphological
structure ;

(¢) The needs and interests of the population living there on;

(d) The living conditions which prevent a permanent settlement of populations;

(e) Whether these islands are situated within, or in the proximity of, the marine
space of another State;

(f) Whether, due to their situation far from the coast, they may influence the equity
of the delimitation.
4. A State cannot claim jurisdiction over the marine space by virture of the sover-
eignty or control which it exercises over an islet, rock or low-tide elevation as defined
in paragraph 2, 3, 4 and 6 of article 1.

5. In accordance with paragraph 4 of this article, safety zones of reasonable breadth



may nevertheless be established around such islet, rocks or low-tide elevations.
Article 3
1. In accordance with provisions of article 1, paragraph 6, and article 2, para-
graphs 2 and 3, the delimitation of the marine spaces adjacent and/ or opposite
States must be done in the case of presense of islands, by agreement between them
according to principles of equity, the median or equidistance line not being the only
method of delimitation.
2. For this purpose, special account should be taken of geological and geomor-
phological criteria, as well as of all other special circumstances.
Article 4
1. The provisions of articles 1 and 2 shall not apply either to insular or to ar-
chipelagic States.
2. A coastal State cannot claim rights based on the concept of archipel ago or
archipelagic waters by reason of its exercise of sovereignty or control over a group
of islands situated off its coasts.
Article 5
Concerning islands under colonial domination, racist regime or foreign occupation,
the rights to the maritime spaces and to the resources thereof belong to the inhabit-
ants of those islands and must profit only their own development.
No colonial or foreign or racist Power which administers or occupies those islands
shall exercise those rights, profit from them or in any way infringe upon them.
(U. N. Doc. A/ Conf. 62/C. 2,/162,/Rev. (1974))
QT ALy AEICL B, U. N. Doc. A/Conf. 62/WP. 10/ Rev. 1(1979) .
03 AR [HEk] (1992). 83~=—v
@4 J. Briscoe, “Islands in Maritime Boundary Delimitation”, Ocean Yearbbook, Vol.
7 (1988), pp. 16—17.
@9) A AiHEE 83—85R—Y
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@8 1L Fi#EE 56—59~_— Y, Symmons, op. cit., pp. 44—45.
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BE1 4X¥YX

OIL AND GAS (ENTERPRISE)
ACT 1982, S22
22. Application of criminal law etc
(1) Her Majesty may be Order in Council provide that, in such cases and subject to
such exceptions as may be prescribed by the Order, any act or omission which —
(a) takes plece on, under or above an installation in waters to which this section
applies or any waters within five hundred metres of any such installation ; and,
(b) would, if taking place any part of the United Kingdom, constitute an offence
under the law in force in that part,
shall be treated for the purposes of that law as taking place in that part.
(2) Her Majesty may be Order in Council provide that, in such cases and subject to
such exceptions as may be prescribed by the Order, a constable shall on, under or
above any installation in waters to which this section applies or any waters within
five hundred metres of such an installation have all the powers, protection and
privileges which he has in the area for which he acts as constable.
This subsection is without prejudice to any other enactment or rule of law affording
any power, protection or privilege to constables.
(3) Subsections (7) and (8) of section 21 above shall apply in relation to anything that
is an offence by virtue of an Order in Council under this section as they apply in
relation to an offence under that section.
(4) The waters to which this section applies are —
(a) territorial waters of the United Kingdom ;
(b) waters in any area designated under section 1 (7) of the 1964 Act ; and
(c) waters in any area specified under subsection (5) below.
(5) Her Majesty may from time to time by Order in Council specify any area which
(a) is in a foreign sector of the continental shelf ; and

(b) comprises any part of a cross-boundary field,
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as an area as respects which the powers conferred by this section and section 23
below are exercisable.
(6) In this section—

“cross-boundary field” means a field that extends across the boundary between an
area designated under section 1 (7) of the 1964 Act and a foreign sector of the
continental shelf ;

“field” means a geological structure identified as such by Order in Council under
subsection (5) above.

(7) This section and section 23 below shall apply to installations not with standing
that they are for the time being in transit.

(8) Section 3 of the 1964 Act (which is superseded by this section and section 23

below) shall cease to have effect.
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The Criminal Jurisdiction (Offshore Activities) Order 1987
Citation and interpretation
1.—(1)This Order may be cited as the Criminal Jurisdiction (Offshore Activities)
Oeder 1987.
(2) In this Order —
“the 1964 Act” means the Continental Shelf Act 1964 (b) ;
“the 1982 Act” means the Oil and Gas (Enterprise) Act 1982 ;
“installation” includes an installation in transit.
Waters to which Order applies
2. The waters to which this Order applies are —
(a) territorial waters of the United Kingdom ; and
(b) waters in any area for the time being designated under section 1 (7) of the
1964 Act.
Application of criminal law
3. Any act or omission which —
(a) takes place on, under or above an installation in waters to which this Order

applies or any waters within five hundred metres of any such installation ; and

(b) would, if taking place in any part of the United Kingdom, constitute an
offence under the law in force in that part,

shall be treated for purposes of that law as taking place in that part.

Application of police powers

4. A constable shall on, under or above any installation in waters to which this
Order applies or any waters within five hundred metres of such an installation have
all the powers, protection and privileges which he has in the area for which he acts

as constable.

Commencement

5. This Order shall come into force on 1st February 1988.

(a) 1982 c.23. (b) 1964 c.29.
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Criminal Jistice (International
Co-operation) Act 1990

CHAPTER 5

ARRANGEMENT OF SECTIONS

Part 1II
The Vienna Convention
Substances useful for manufacture of controlled drugs
12. —(1) It is an offence for a person —

(a) to manufacture a scheduled substance ; or

(b) to supply such a substance to another person,
knowing or suspecting that the substande is to be used in or for the unlawful produc-
tion of a controlled drug.

(2) A person guilty of an offence under subsection (1) above is liable —

(a) on summary conviction, to imprisonment for a term not exceeding six months
or a fine not exceeding the statutory maximum or both ;

(b) on conviction on indictment, to imprisonment for a term not exeeding fourteen
years or a fine or both.

(3) In this section “a controlled drug” has the same meaning as in the Misuse of
Drugs Act 1971 and “unlawful production of a controlled drug” means the production
of such a drug which is unlawful by virtue of section 4(1)(a) of that Act.

(4) In this section and elsewhere in this Part of this Act “a scheduled substance”
means a substance for the time being specified in Schedule 2 to this Act.

(5) Her Majesty may by Order in Council amend that Schedule (whether by addi-
tion, deletion or transfer from one Table to the other) but—

(@) no such Order shall add any substance to the Schedule unless —

—113—



(i) it appears to Her Majesty to be frequently used in or for the unlawful
production of a controlled drug ; or
(ii) it has been added to the Annex to the Vienna Convention under Article
12 of that Convention ; and
(b) no such Order shall be made unless a draft of it has been laid before and
approved by a resolution of each House of Parliament.
12. —(1) The Secretary of State may by regulations meke Provision —
(a) imposing requirements as to the documentation of transactions involving
scheduled substances ;
(b) requiring the keeping of records and the furnishing of information with respect
to such substances ;
(¢) for the inspection of records kept pursuant to the regulations ;
(d) for the labeling of consignments of scheduled substances.
(2) Regulations mede by virtue of subsection (1) (b) may, in particular, require —
(a) the notification of the proposed exportation of substances specified in Table
I in Schedule 2 to this Act to such countries as may be specified in the
regulations ;and
(b) the production, in such circumstances as may be so specified, of evidence that
the required notification has been given ;
and for the purposes of section 68 of the Customs and Excise Management Act
1979 (offences relating to exportation of prohibited or restricted goods) any such
substance shall be deemed to be exported contrary to a restriction for the time being
in force with respect to it under this Act if it is exported without the requisite
notification having been given.
(3) Regulations under this section may make different provision in relation to the

substances specified in Table I and Table II in Schedule 2 to this Act respectively

and in relation to different cases or circumstances.

(4) The power to make regulations under this section shall be exercisable by

statutory instrument subject to annulment in pursuance of a resolution of either House

of Parliament.
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(5) Any person who fails to comply with any requirement imposed by the regula-
tions or, in purported compliance with any such requirement, furnishes information
which he knows to be false in a material particular or recklessly furnishes informa-
tion which is false in a material particular is guilty of an offence and liable —

(a) on summary conviction, to imprisonment for a term not exceeding six months
or a fine not exceeding the statutory maximum or both ;

(b) on conviction on indictment, to imprisonment for a term not exceeding two
years or a fine or both.

(6) No information obtained pursuant to the regulations shall be disclosed except
for the purpose of criminal proceedings or of proceedings under the provisions
of the Drug Trafficking Offences Act 1986 or the Criminal Justice (Scotland)
Act 1987 relating to the confiscation of the proceed of drug trafficking or

corresponding provisions in force in Northern Ireland.

Proceeds of drug trafficking
14. — (1) A person is guilty of an offence of he —
(a) conceals or disguises any property which is, or in whole or in part directly or
indirectly represents, his proceeds of drug trafficking ;
or
(b) converts or transfers that property or removes it from the jurisdiction,
for the purpose of a avoiding prosecution for a drug trafficking offence or the making
or enforcement in his case of a confiscation order.

(2) A person is guilty of an offence if, knowing or having reasonable grounds to
suspect that any property is, or in whole or in part directly or indirectly represents,
another person’s proceeds of drug trafficking, he —

(a) conceals or disguises that property ; or

(b) converts or transfers that property or removes it from the jurisdiction,
for the purpose of assisting any person to avoid prosecution for a drug trafficking
offence or the making or enforcement of a confiscation order.

(3) A person is guilty of an offence if, knowing or having resonable grounds to

—115—



suspect that any property is, or in whole or in part directly or indirectly represents,
another person’s proceeds of drug trafficking, he acquires that property for no, or for
inadequate, consideration.

(4) In subsections (1) (@) and (2) (a) above the reference to concealing or disguising
any property include references to concealing or disguising its nature, source, loca-
tion, disposition, movement or ownership or any rights with respect to it.

(5) For the purposes of subsection (3) above consideration given for any property is
inadequate if its value is significantly less than the value of that property, and there
shall not be treated as consideration the provision for any person of services or goods
which are of assistance to him in drug trafficking.

(6) A person guilty of an offence under this section is liable —

(a) on summary conviction, to imprisonment for a term not exceeding six months
or a fine not exceeding the statutory maximum or both ;

(b) on conviction on indictment, to imprisonment for a term not exceeding four-
teen years or a fine or both.

15. — (1) If any sum required to be paid by a person under a confiscation order is
not paid when it is required to be paid (whether forth with on the making of the order
or at a time specified under siction 31 (1) of the Powers of Criminal Courts Act 1973
or under section 396 (1) of the Criminal Procedure (Scotland) Act 1975) that person
shall be liable to pay interest on that sum for the period for which it remains unpaid
and the amount of the interest shall for the purpose of enforcement be treated as part
of the amount to be recovered from him under the confiscation order.

(2) The Crown Court or, in Scotland, the sheriff may, on the application of the
prosecutor, increase the term of imprisonment or detention fixed in respect of the
confiscation order under subsection (2) of section 31 of the said Act of 1973 (imprison-
ment in default of payment) or under subsection (2) of section 396 of the said Act of
1975 (which makes similar provision for Scotland) if the effect of subsection (1) above
is to increase the maximum period applicable in relation to the order under subsection
(3A) of the said section 31 or under section 407 (1A) of the said Act of 1975.

(3) The rate of interest under subsection (1) above shall be that for the time being
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applying to a civil judgment debt under section 17 of the Judgments Act 1838 and in
Scotland shall be the rate applicable to an award of damages in the Court of Session.

16. — This section has effect where by virtue of section 4 (3) of the Drug Traffick-
ing Offences Act 1986 (insufficient realisable property) the amount which a person is
ordered to pay by a confiscation order is less than the amount assessed to be the value
of his proceeds of drug trafficking.

(2) If, on an application made in accordance with subsection (3) below, the High
Court is satisfied that the amount that might be realised in the case of the person in
question is greater than the amount taken into account in making the confiscation
order (whether it was greater than was thought when the order was made or has
subsequently increased) the court shall issue a certificate to that effect, giving the
court’s reasons.

(3) An application under subsection (2) above may be made either by the prosecutor
or by a receiver appointed under the said Act of 1986 in relation to the realisable
property of the person in question.

(4) Where a certificate has been issued under subsection (2) above the prosecutor
may apply to the Crown Court for an increase in the amount to be recovered under the
confiscation order ; and on that application the court may —

(a) substitute for that amount such amount (not exceeding the amount assessed as
the value referred to in subsection (1) above) as appears to the court to be
appropriate having regard to the amount now shown to be realisable ; and

(b) increase the term of imprisonmant or detention fixed in respect of the confisca-
tion order under subsection (2) of section 31 of the Powers of Crimanal Courts
Act 1973 (imprisonment in default of payment) if the effect of the substitution
is to increase the maximum period applicable in relation to the order under
subsection (3A) of that section.

17. — (1) This section has effect where by virtue of section 1 (1) (b) of the Criminal
Justice (Scotland) Act 1987 (insufficient realisable property) the amount which a
person is order to pay by a confiscation order is less than the amount assessed to be

the value of his proceeds of drug trafficking.
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(2) If, on an application made in accordance with subsection (3) below, the Court of
Session is satisfied that the amount that might be realised in the case of the person in
question is greater than the amount taken into account in making the confiscation
order (whether it was greater than was thought when the order was made or has
subsequently increased) the court shall issue a certificate to that effect, giving the
court’s reasons.

(3) An application under subsection (2) above may be made either by the prosecutor
or by an administrator appointed under section 13(1) of the said Act of 1987 in
relation to the realisable property of the person in question.

(4) Where a certificate has been issued under subsection (2) above the prosecutor
may apply to the High Court of Justiciary for an increase in the amount to be
recovered under the confiscation order ; and on that application the court may —

(a) substitute for that amount such amount (not exceeding the amount assessed as
the value referred to in subsection (1) above) as appears to the court to be
appropriate having regard to the amount now shown to be realisable ; and

(b) increase the term of imprisonment or detention fixed in respect of the confisca-
tion order under subsection (2) of section 396 of the Criminal Procedure
(Scotland) Act 1975 (imprisonment in default of payment) if the substitution
is to increase the maximum period applicable in relation to the order under

subsection (1A) of section 407 of that Act.

Offences at sea

18. Anything which would constitute a drug trafficking offence if done on land in
any part of the United Kingdom shall constitute that offence if done on a British ship.

19. — (1) This section applies to a British ship, a ship registered in a state other than
the United kingdom which is a party to the Vienna Convention (a “Convention state”)
and a ship not registered in any country or territory.

(2) A person is guilty of an offence if on a ship to which this section applies,
wherever it may be, he —

(a) has a controlled drug in his possession ; or
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(b) is in any way knowing concerned in the carrying or concealing of a controlled
drug on the ship,
knowing or having reasonable grounds to suspect that the drug is intended to be
imported or has been exported contrary to section 3 (1) of the Misuse of Drugs Act
1971 or the law of any state other than the United Kingdom.

(3) A certificate purporting to be issued by or on behalf of the government of any
state to the effect that the importation or export of a controlled drug is prohibited by
the law of that state shall be evidence, and in Scotland sufficient evidence, of the
matters stated.

(4) A person guilty of an offence under this section is liable —

(a) in a case where the controlled drug is a Class A drug —
(i) on summary conviction, to imprisonment for a term not exceeding six
months or a fine not exceeding the statutory maximum or both ;
(II) on conviction on indictment, to imprisonment for life or a fine or both;
(b) in a case where the controlled drug is a Class B drug —
(i) on summary conviction, to imprisonment for a term not exceeding six
months or a fine not exceeding the statutory maximum or both ;
(ii) on conviction on indictment, to imprisonment for a term not exceeding
fourteen years or a fine or both;
(¢) in a case where the controlled drug is a Class C drug —
(i) on summary conviction, to imprisonment for a term not exceeding three
months or a fine not exceeding the statutory maximum or both ;
(i) on conviction on indictment, to imprisonment for a term not exceeding five
years or a fine or both.

(5) In this section “a controlled drug” and the references to controlled drugs of a
specified Class have the same meaning as in the said Act of 1971 ; and an offence under
this section shall be included in the offences to which section 28 of that Act (defences)
applies.

20. —(1) The powers conferred on an enforcement officer by Schedule 3 to this Act

shall be exercisable in relation to any ship to which section 18 or 19 abeve applies for
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the purpose of detecting and the taking of appropriate action in respect of the offences
mentioned in those sections.

(2) Those powers shall not be exercised outside the landward limits of the territorial
sea of the United Kingdom in relation to a ship registered in a Convention state except
with the authority of the Secretary of State ; and he shall not give his authority unless
that state has in relation to that ship —

(a) requested the assistance of the United Kingdom for the purpose mentioned in
subsection (1) above; or
(b) authorised the United Kingdom to act for that purpose.

(3) In giving his authority pursuant to a request or authorisation form a Convention
state the Secretary of State shall impose such conditions or limitations on the exercise
of the powers as may be necessary to give effect to any conditions or limitations
imposed by that state.

(4) The Secretary of State may, either of his own motion or in response to a request
from a Convention state, authorise a Convention state to exercise, in relation to a
British ship, powers corresponding to those conferred on enforcement officers by
Schedule 3 to this Act but subject to such conditions or limitations, if any, as he may
impose.

(5) Subsection (4) above is without prejudice to any agreement made, or which may
be made, on behalf of the United Kingdom whereby the United Kingdom undertakes
not to object to the exercise by any other state in relation to a British ship of powers
corresponding to those conferred by that Schedule.

(6) The powers conferred by that Schedule shall not be exercised in the territorial
sea of any state other than the United Kingdom without the authority of the Secretary
of State and he shall not give his authority unless that state has consented to the
exercise of those powers.

21. —(1) Proceedings under this Part of this Act or Schedule 3 in respect of an
offence on a ship may be taken, and the offence may for all incidental purposes be
treated as having been committed, in any place in the United Kingdom.

(2) No such proceedings shall be instituted —
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(a) in England or Wales except by or with the consent of the Director of Public
Prosecutions or the Commissioners of Customs and Excise ;

(b) in Northern Ireland except by or with the consent of the Director of Public
Prosecutions for Northern Ireland or those Commissioners.

(3) Without prejudice to subsection (2) above no proceedings for an offence under
section 19 above alleged to have been committed outside the landward limits of the
territorial sea of the United Kingdom on a ship registered in a Convention state shall
be instituted except in pursuance of the exercise with the authority of the Secretary
of State of the powers conferred by Schedule 3 to this Act; and section 3 of the
Territorial Waters Jurisdiction Act 1878 (consent of Secretary of State for certain
prosecutions) shall not apply to those proceedings.

Supplementary

22. —(1) The offences to whice an Order in Council under section 2 of the Extradi-
tion Act 1870 can apply shall include drug trafficking offences.

(2) In paragraph 15 of Schedule 1 to the Extradition Act 1989 (extradition offence
treated as within jurisdiction of foreign states) after paragraph (i) there shall be
inserted —

“(;)” a drug trafficking offence within the meaning of the Drug Trafficking
Offences Act 1986 ; or

(k) an offence to which section 1 of the Criminal Justice (Scotland) Act 1987
relates ;”.

(3) At the end of subsection (2) of section 22 of the said Act of 1989 (extradition
offences under Conventions) there shall be inserted —

“(h)” the United Nations Convention against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances which was signed in Vienna on 20th December
1988 (“the Vienna Convention”).”
and at the end of subsection (4) of that section there shall be inserted “and
(h) in relation to the Vienna Convention —
(i) any drug trafficking offence within the meaning of the Drug Trafficking
Offences Act 1986 ; and
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(ii) an offence to which section 1 of the Criminal Justice (Scotland) Act 1987
relates; ”.

23. —(1) The Misuse of Drugs Act 1971 shall be amended as follows.

(2) In section 12 (1) (prohibition direction on practitioner etc. in consequence of
conviction) after paragraph (b) there shall be inserted —

“(c) of an offence under section 12 or 13 of the Criminal Justice (International
Co-operation) Act 1990 ;”.

(3) In section 21 (offences by bodies corporate) after the words “an offence under
this Act” there shall be inserted the words “or Part II of the Criminal Justice
(International Co-operation) Act 1990”.

(4) In section 23 (power to search and obtain evidence) after subsection (3) there
shall be inserted —

“(3A) The powers conferred by subsection (1) above shall be exercisable also for
the purposes of the execution of Part H of the Criminal Justice (International
Co-operation) Act 1990 and subsection (3) above (excluding paragraph (2)) shall
apply also to offences under section 12 or 13 of that Act, taking references in
those provisions to controlled drugs as references to scheduled substances within
the meaning of that Part.”

24. —(1) In this Part of this Act—

“British ship” means a ship registered in the United Kingdom or a colony;

“Convention state” has the meaning given in section 19 (1) above;

“scheduled substance” has the meaning given in section 12 (4) above;

“ship” includes any vessel used in navigation ;

“the territorial sea of the United Kingdom” includes the territorial sea adjacent to
any of the Channel Islands, the Isle of Man or any colony ;

“the Vienna Convention” means the United Nations Convention against Illicit
Traffic in Narcotic Drugs and Psychotropic Substances which was signed in Vienna
on 20th December 1988.

(2) Any expression used in this Part of this Act which is also used in the Drug

Trafficking Offences Act 1986 has the same meaning as in that Act.
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(3) In relation to Scotland, any expression used in this Part of this Act which is also
used in the Criminal Justice (Scotland) Act 1987 has the same meaning as in that Act
and “drug trafficking offence” means an offence to which section 1 of that Act
relates.

(4) If in any proceedings under this Part of this Act any question arises whether any
country or territory is a state or is a party to the Vienna Convention, a certificate
issued by or under the authority of the Secretary of State shall be conclusive evidence

on that question.
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