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DOENE, SLE & OB E DN & B 7212477% ) LEHFEL %,

(F)

(1) United Nations, Oceans and the law of the sea; Report of the
Secretary-General, A/54/429, para.219 (1999).

(2) @EREHE CERIER) 178, B CPRI2ER) 13K,

(3) #EREZHE (CFRI2FH) 16K,

(4) YE(7)3CHEK, para.220.

(5) EREBERELSHEE. IMO, Guidelines on the Allocation of Responsibi-
lities to Seek the Successful Resolution of Stowaway Cases, A.871(20).

(6) YF(7)3CEK, para.240.

(7) United Nations, Oceans and the law of the sea; Report of the
Secretary-General, A/53/456, para.155 (1998).

(8) VE(7)3LHK. para.156.

(9) 7E(7)CHK. para.156.

(10 {E(7)3CER. para.159.

1) EREHRSTEHE A/RES/54/33, Stowaway DIE (2000)

(12 United Nations, Oceans and the law of the sea; Report of the
Secretary-General, A/55/61, para.115 (2000) .

19 7EQ)ICHK, para.242.

(14 {FQ)3CER. para.243.

19 JE7)DOLHK, paras.134-135.

16 EREEHRBRIIE. IMO, A.867(20).

17 IMO, MSC Circular 896, “Interim Measures for Combating Unsafe
Practices Associated with the Trafficking or Transporting of Migrants by

Sea.”



(18 Protocol against the Smuggling of Migrants by Land, Sea and Air, sup-
plementing the United Nations Convention against Transnational Organized
Crime &, ITHER T [MEBRBREE] tHShTw05, HElox
RLENTV RO, NEBRREM T % (. JLBMB L EAEL €2
THTHHDT, TR, TANEHEAESELITHOBILICET 2B EE ]

(EHET L, BAESELITR#REE) L LT,

19 FEWIOYEEHESE 2. 3H,

€0 FWIDOEEREFI6H,

1) EIDOE EFHE S 12TH,

02 EWOY EFEEFI5H,

23y FEWIDOE ETHEF1TH,

0 FOIDOYEHESR 4. 4 Ho

@5 J¥(1)DOXEK, para.227.

26 {E1)DITHK, paras.222-223 and 228.

) ABEEHNBLUZOZOOBEFEL LDICER SN TV )V EDDHE
EETHLHAREE I, BREOMY T L LFRFRDEN, 2001FEHTFE
ENTVEA, BRIFESINDIZE - TV,

United Nations, Crime prevention and criminal justice; Report of the Ad

I—

B

B

(]

Hoc Committee on the Elaboration of a Convention against Transnational
Organized Crime on the work of its first to eleventh sessions, A/55/383,
para.120 (2000) .

€8 MERIIOWVTIE, EeDCHR. paras.8-120. HARFER - [ EE EBHEHIC
FEXT MR | - BREFWES2E 9 T16H (19994F), 4B - [EEEERM
BILTESRM OEETRIFUI OV T ] - BEFmHES3% 9 546H (20009F) o

29 Article 6
Criminalization
1. Each State Party shall adopt such legislative and other measures as may

be necessary to establish as criminal offences, when committed

intentionally and in order to obtain, directly or indirectly, a financial or



other material benefit:

(a) The smuggling of migrants;

(b) When committed for the purpose of enabling the smuggling of
migrants:

(i) Producing a fraudulent travel or identity document;

(i) Procuring, providing or possessing such a document;

(c) Enabling a person who is not a national or a permanent resident to re-
main in the State concerned without complying with the necessary re-
quirements for legally remaining in the State by the means mentioned in
subparagraph (b) of this paragraph or any other illegal means.

Each State Party shall also adopt such legislative and other measures as
may be necessary to establish as criminal offences:

(a) Subject to the basic concepts of its legal system, attempting to commit
an offence established in accordance with paragraph 1 of this article;

(b) Participating as an accomplice in an offence established in accordance
with paragraph 1 (2), (b) (i) or (¢) of this article and, subject to the basic
concepts of its legal system, participating as an accomplice in an offence
established in accordance with paragraph 1 (b) (ii) of this article;

(c) Organizing or directing other persons to commit an offence estab-
lished in accordance with paragraph 1 of this article.

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as aggravating circumstances to the offences
established in accordance with paragraph 1 (2), (b) (i) and (¢) of this article
and, subject to the basic concepts of its legal system, to the offences estab-
lished in accordance with paragraph 2 (b) and (¢) of this article,
circumstances:

(a) That endanger, or are likely to endanger, the lives or safety of the
migrants concerned; or

(b) That entail inhuman or degrading treatment, including for exploita-



tion, of such migrants.

4. Nothing in this Protocol shall prevent a State Party from taking measures
against a person whose conduct constitutes an offence under its domestic
law.

Article 3

Use of terms

For the purposes of this Protocol:

(a) “Smuggling of migrants” shall mean the procurement, in order to obtain,
directly or indirectly, a financial or other material benefit, of the illegal
entry of a person into a State Party of which the person is not a national or
a permanent resident;

(b) “Illegal entry” shall mean crossing borders without complying with the
necessary requirements for legal entry into the receiving State;

(¢) “Fraudulent travel or identity document” shall mean any travel or
identity document:

(i) That has been falsely made or altered in some material way by anyone
other than a person or agency lawfully authorized to make or issue the
travel or identity document on behalf of a State; or

(ii) That has been improperly issued or obtained through misrepresenta-
tion, corruption or duress or in any other unlawful manner; or

(i) That is being used by a person other than the rightful holder;

(d) *“Vessel” shall mean any type of water craft, including non-displacement
craft and seaplanes, used or capable of being used as a means of trans-
portation on water, except a warship, naval auxiliary or other vessel own-
ed or operated by a Government and used, for the time being, only on gov-
ernment non-commercial service.

% 7. United Nations, Crime prevention and criminal jusitice; Interpreta-

tive notes for the official records (travaux preparatoire) of the negotiation of

the United Nations Convention against Transnational Organized Crime and



the Protocols thereto, A/55/383/Add.1, paras.91-97 (2000).

B0 FCIFIHDE 6 £ 3IHER,

B)  Article 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to the pre-
vention, investigation and prosecution of the offences established in accord-
ance with article 6 of this Protocol, where the offences are transnational in
nature and involve an organized criminal group, as well as to the protection
of the rights of persons who have been the object of such offences.

82 {ELIDICHK. para.92.

B3 Article 2
Statement of purpose

The purpose of this Protocol is to prevent and combat the smuggling of
migrants, as well as to promote cooperation among States Parties to that end,
while protecting the rights of smuggled migrants.

B4 Article 5
Criminal liability of migrants

Migrants shall not become liable to criminal prosecution under this Pro-
tocol for the fact of having been the object of conduct set forth in article 6 of
this Protocol.

B9 United Nations, Ad Hoc Committee on the Elaboration of a Convention
against Transnational Organized Crime; Revised draft Protocol against the
Smuggling of Migrants by Land, Air and Sea, supplementing the United
Nations Convention against Transnational Organized Crime,
A/AC.254/4/Add.1/Rev.6, Art.6.

B0 {FCIDICHR. para.62.

37 Article 1

Relation with the United Nations Convention against Transnational Orga-

nized Crime



1. This Protocol supplements the United Nations Convention against Trans-
national Organized Crime. It shall be interpreted together with the Conven-
tion.

2. The provisions of the Convention shall apply, mutatis mutandis, to this
Protocol unless otherwise provided herein.

3. The offences established in accordance with article 6 of this Protocol
shall be regarded as offences established in accordance with the
Convention.

B3 Article 15

Jurisdiction

1. Each State Party shall adopt such measures as may be necessary to
establish its jurisdiction over the offences established in accordance with
articles 5, 6, 8 and 23 of this Convention when:

(a) The offence is committed in the territory of that State Party; or
(b) The offence is committed on board a vessel that is flying the flag of
that State Party or an aircraft that is registered under the laws of that

State Party at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also establish
its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State Party:

(b) The offence is committed by a national of that State Party or a
stateless person who has his or her habitual residence in its territory; or

(c) The offence is:

(i) One of those established in accordance with article 5, paragraph 1,
of this Convention and is committed outside its territory with a view
to the commission of a serious crime within its territory;

(ii) One of those established in accordance with article 6, paragraph 1(b)
(ii), of this Convention and is committed outside its territory with a

view to the commission of an offence established in accordance with



article 6, paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within
its territory.

3. For the purposes of article 16, paragraph 10, of this Convention, each
State Party shall adopt such measures as may be necessary to establish its
jurisdiction over the offences covered by this Convention when the alleged
offender is present in its territory and it does not extradite such person
solely on the ground that he or she is one of its nationals.

4. Each State Party may also adopt such measures as may be necessary to
establish its jurisdiction over the offences covered by this Convention when
the alleged offender is present in its territory and it does not extradite him
or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this
article has been notified, or has otherwise learned, that one or more other
States Parties are conducting an investigation, prosecution or judicial pro-
ceeding in respect of the same conduct, the competent authorities of those
States Parties shall, as appropriate, consult one another with a view to
coordinating their actions.

6. Without prejudice to norms of general international law, this Convention
does not exclude the exercise of any criminal jurisdiction established by a
State Party in accordance with its domestic law.

89 HABAHMURIX, FBIEEEZRZOFRT, B, THICHEET S

AL TWwWa, EDOEK, para.ll7.
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EERE) 425H LT (19914)., Toshiyuki Tanaka, “Implementation of
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International Criminal Law”, 38 The Japanese Annual of International Law 65
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171 - TEREEE] (UAEZRESWIEICE) 603X— LT (19984F),
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BT BHERERIIKT 5B OB IZB Y %5 OECD &M DFBERE T
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IT. Smuggling of migrants by sea
Article 7

Cooperation

States Parties shall cooperate to the fullest extent possible to prevent and

suppress the smuggling of migrants by sea, in accordance with the interna-

tional law of the sea.

Article 8

Measures against the smuggling of migrants by sea

1.

A State Party that has reasonable grounds to suspect that a vessel that is
flying its flag or claiming its registry, that is without nationality or that,
though flying a foreign flag or refusing to show a flag, is in reality of the
nationality of the State Party concerned is engaged in the smuggling of mig-
rants by sea may request the assistance of other States Parties in suppres-
sing the use of the vessel for that purpose. The States Parties so requested
shall render such assistance to the extent possible within their means.

A State Party that has reasonable grounds to suspect that a vessel ex-
ercising freedom of navigation in accordance with international law and
flying the flag or displaying the marks of registry of another State Party is
engaged in the smuggling of migrants by sea may so notify the flag State,
request confirmation of registry and, if confirmed, request authorization
from the flag State to take appropriate measures with regard to that vessel.
The flag State may authorize the requesting State, inter alia:

(2) To board the vessel;

(b) To search the vessel; and
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{c) If evidence is found that the vessel is engaged in the smuggling of mig-
rants by sea, to take appropriate measures with respect to the vessel
and persons and cargo on board, as authorized by the flag State.

A State Party that has taken any measure in accordance with paragraph
2 of this article shall promptly inform the flag State concerned of the re-
sults of that measure.

A State Party shall respond expeditiously to a request from another State
Party to determine whether a vessel that is claiming its registry or flying
its flag is entitled to do so and to a request for authorization made in
accordance with paragraph 2 of this article.

A flag State may, consistent with article 7 of this Protocol, subject its
authorization to conditions to be agreed by it and the requesting State, in-
cluding conditions relating to responsibility and the extent of effective
measures to be taken. A State Party shall take no additional measures
without the express authorization of the flag State, except those necessary
to relieve imminent danger to the lives of persons or those which derive
from relevant bilateral or multilateral agreements.

Each State Party shall designate an authority or, where necessary, au-
thorities to receive and respond to requests for assistance, for confirma-
tion of registry or of the right of a vessel to fly its flag and for authoriza-
tion to take appropriate measures. Such designation shall be notified
through the Secretary-General to all other States Parties within one month
of the designation.

A State Party that has reasonable grounds to suspect that a vessel is en-
gaged in the smuggling of migrants by sea and is without nationality or
may be assimilated to a vessel without nationality may board and search
the vessel. If evidence confirming the suspicion is found, that State Party
shall take appropriate measures in accordance with relevant domestic and

international law.
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Article 9

Safeguard clauses

1.

@3

Where a State Party takes measures against a vessel in accordance with

article 8 of this Protocol, it shall:

(a) Ensure the safety and humane treatment of the persons on board;

(b) Take due account of the need not to endanger the security of the vessel
or its cargo;

(c) Take due account of the need not to prejudice the commercial or legal
interests of the flag State or any other interested State;

(d) Ensure, within available means, that any measure taken with regard
to the vessel is environmentally sound.

Where the grounds for measures taken pursuant to article 8 of this Pro-
tocol prove to be unfounded, the vessel shall be compensated for any loss
or damage that may have been sustained, provided that the vessel has not
committed any act justifying the measures taken.

Any measure taken, adopted or implemented in accordance with this
chapter shall take due account of the need not to interfere with or to affect:
(a)  The rights and obligations and the exercise of jurisdiction of coastal

States in accordance with the international law of the sea; or
(b) The authority of the flag State to exercise jurisdiction and control in

administrative, technical and social matters involving the vessel.

Any measure taken at sea pursuant to this chapter shall be carried out
only by warships or military aircraft, or by other ships or aircraft clearly
marked and identifiable as being on government service and authorized to
that effect.
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PRALT A 7212, BEEE L, HiENhEE O FHEEBE L TRZL, T
FEEOBEEIC BV CIEERE LOBBAT A OB FHRI N D L v BiEr
BOULENH -7z, Zhid, BBz, HBRHEOWY L &b TEE
FELOBRK] OFEVIEEZBLTELL V)T ETH S,

ZZT., EBELOBEEE IO L EEHE, &) b EEOENNSE
Br O CHEROEBERTARALILICTEY, £F0:0I101F, E—ERL
LT, 19MEHFEF COBERFICHT 2HBHEORL, # L TELER
LT, HBICBIABEEEROEE. 2F ) HBOENEELDCS19
HRORFICTIT CRLAZIEDGTELLEbNS, ETEREORSF LT &
B LDt ThFARIIMRELICHELT7 S a=T5EHET
Hotz,

(7) RS L i E R
HEHWEICBITAIOF YR VTF L OBERSF AL T, FVEE

EIEWABORIEYG ML L TEALZ E, FLT, 18IICBIT 2 HiBHE

DOAHEIR, F& LTHYKBOBNLTH - 722 Lid, BHRFHESIR OB

THLPIZEIN TR EIATHYO, TR NI YT VAT—=7 RV

7y TVOSHTE DS LT, 18R ICIZ iR E DO ATER R A

DFEEDBAIZLY 3 A Lo TELDY, TR EEEOMEN

RHERT AL VIOBEE R LAZVIDTHo 22 L2V TIE, IUA

BE_ERF DL ICEBINTVWAELIATH LY, EEELOEBRESD
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18764F 2 H17THIZ, BE®S1.94 4 ) O F—/N—k T K 1 v BE#H
TS ATHEEEMA NI A L — FEEHEESEES L, EEH
DRELHIKIEL 72 BHEDO N VBHMROMNERELEZEEL-ZDOH
2 R BCHHIRAS, 19 ER Y ORMUICERER S TV - B ORI £ In
BIZELTWwEY, HIROSHER (2 v 7 13— EBHAR) & BEEL,
MEEVGEE3 AV KEEBEESRE T L3FBEOONA TR E LY
5h, TOWBRIRIZTTIBREEOEREROUKEL O CHLEROMITKE
WDOTHLNH, TN BFEEODOHEE (the territory of the realm) D—&f
ERBZLEITERVEDORTVE, /2, BREBICBWTYH, KEEY
B2 AIRFEECHEAETLE T 2 E8BEL, PIERRUEA - ¥k
EREBRWTITHEINRTIZZ 2o, Ldo T, AERICBENT
BT EE 2 A ECEH L TRE T 5 720121, %WWGEW&A
¥ FDETHEHTAILIITERVDOTH > T, HBSNHHET 5 80#
KfllEEL RTW AL, AEEEORAEEIZVERFR LD TH-
720 CORMIZ, Ty v aHFE, Fay 7HFE, 71— FHEFEE
RTHho 72,
FHHPIZIBZOHEIZ L o TiTh 25, U OHEBOENMEEZ O
CHLELDERIRENT W, Fu—7HEIL, 344 VIEOHE ($8
) 13, B mA A EEBRICFOROMETH )., —RKISIECHEIC
fR3 5 & L (MEHEH 0, 7Ly MAIER, HEL IFHBO—HTH Y,
ORI L B U VB R UBITHEY R> (BN RER) L E
LY, VY FLAHRE, BHEEHIBET 24, HEBIRRD
FREMREESFHF TOnRERE. BEORA - BEORERVEEGS
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RRAAOBRIMELS & o THIBRS M TV B, ZDHERIC BT B I EEOHERE L.
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HIESHHEDO T L E—REHERE RIZT I @B EVE LT
7o (EIBSHAZAER) "9, 512, 7 —HFEI, BER I V0T
TOEREEHFICHI AN TE Y, HEEIXMERE R hERE R L
THIEZHELITHE T2 LERBOOLN TV REVEFRLTWADOTH
%,

DL ICARGHGIE, HBIRSRREMEREOMEE D CBRFIT
2T, ZOMERICBENLBESNZ SN a0 5, & 5ICHEEBRICE
F 2 ERMOBATHEOEIER, &) SELREEEATVALD, &
HEOBERZIEINFTNOBEICH L TREEL TWAZ LidED 2w, L
L. 22Tl ZHERZBZCHELEOCEZBRONED, HE=ZH A1)
DB HEE BT 5 2 LIRS b, Bl & A B,
SHHRERIERZ TR L, Z2O/E, BREPZOBIBTTHETES
iz, HEOBBERURZEZ L TEA - BEL V) HEICRESh S &
BB L CVARICEBLTBE v, 8% 5, 20 L) ICHEBOENY
BEESZBHLED, BEITAEDZ L S22 BIFRT AT L T,
TIEAEEENC & 2 P 2R BB AT T 2R e 13 2 ) 2 v
5THD, £H)72LTHE, BICRLL D ICIHRICBIT A REN ZIK
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19205 IR Z o 7 HHFEEOFEHALA, T OFENHRER R E % 7z
L7:e FA4 vV KE., BROZEBREHBERY [FHBICEHT SN —1N—F
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BALSEOBEMLRESMEED Y 2 F ¥ VEE (19274F) Tid. [ER I,
B E#E 126 < HEBUI A LT EHEBHER] sovereign right 2572 (8 15)
LED TV 19290 [FFHOERE No. 1 ] T, [EIRIZ. BEE
Exz i) T i cxt U CEME soverignty 28 5. 2 O A3 IE
AR A LB ENY, 19300 N—- FEREEBRE - REARE
EMNBEZETH [EIFRDHEIE territory 13, Z DEHHEE L ED 5 I
Wrat. Z O IIXT T % FHE sovereignty (3. T DFEHF DD E
BHEDHRIDED 5 FHIHE o TATH I NS | EHE L 72", 19304E LU,
VN, T Ay VE-Y ARG EDEREFEEDL, COEBEBMEEEOREE R
FRICKECEELZZTAZ LI, EHLE&HE I, HERRICOW
TIHAEBICETAIUNTET, FHERLERT L LI TE Lo
DTH 5D, FHBOEHBEIZOVWT, FRAVFEREBO—EBEHEE L.
BREEREBIEELRIZTEVIZEZFXIIIRLLAEER L), 2O
BRI, BRUCRE T AL OER B ITO /2D TH Y . ZOHEEHIED
WeSLHS, EIBSE LoBBITAOERILICO LB RIZLZ L3, BEEL
B Vv, RIS, HERO T, BEITAOEIELIY) BIFTBE 72w,
(EHREH 7 W BRAT 25 D35
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REOLNA®, FOH, 1932412, N—N— F - 00— « 27— VOB
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M3 2ERIICKRELEELEZ 53D TH o7,
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19265F D~ FEREIFE, [ BEITHI, RiEELTDOA (only on
the high sea) BHET AN TH Y, FWBM %L b o T (for private ends)
BT 2B IUI NI T R NITBEITI CLERNEFL TS, LE
BTz,

BHEY T LOLFTEHROBER L., BEITAL. ZOEEERE L TA
HEEN DR OZ L, 2R EIIBIT2BEOXEI
WY BEFETHE,S, FOFBHTLLLLLZLZVIDOTH Y, RICHL
TBPEKATIRENA L LTH, FRIIEREOFHEHCIE 2 bR
EOFHEROHEHENOMETH L LEHBLTVA®, Zhi3, Z0Y
B & 9 R CHEV L7 HEBR O AEOR S & #OEHBEOBL 2 AR E L
T, BROBHT % A LICBRE L Tz,

) N—N— FilEREE

BBATA T 51932ED N — /N — FERE 3 &I, ROBIREL T
Wiz,

[BEATE L X, RICBIFLITEOVTIITH > T, WTIOEDHE
BEBENTL 2B TR DR V),

1. Wk, #E BE BEENEIREOENE L o TXRIHENGHGIRI
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ETELLIFEL»SNIEPFTELLIZERPLOBBIRL D, £
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¢, [EOHEBEEENOEHT] & TWTFhoOEOHIREBIENTDL %
WIBET] LI RGEHVTWEY, ZOEKRIZIZZFEILCTHE, EE
fFsh/zaxy Mo, BB AOBFTE LT, WThoED [#H
BEEENTORVET] KBRET LI LIZonTid, EEO—KREN
LI TEMTIORTWBEELTWS, @ ZOBHICOWT, ZFEIH
ESEBOBHMBE IS BV LEFE L TWwAZ EREHL TS, #hit, &
BABEEOBEBERORSBHTH Y, £ TITb N 2 ILRITA LRE
EOFRRIIRTHERLEREDDTHY), ThETXTOEDEEHEE
IR LDZ LR LEVEVIBETH L, ERE LOERICOW
Tk, DREORES. ERESHETL#HBEANTH S &) L — D5,
COBHTHIEIN TV EELRITNE L 6%\, £, 19564 DIFE
BRERE SEEEBERUFIIB VT, BHITEIT (AL IVTR
DEOEEEICORS VBT CBT2T7HTHE L) FHIIED,
%D F1958F S K UM 19824 BELE MHEESRK O SRIEHIZH S PN T
WAEDTH 5,

KA D E5EE
NEFH R CEEBREESFNICHE SN [ERELOBBITA] 3. £0

NS ALV ThOEOEBEEEICLE TN LVERT] ICBRE
LT&7, IGHRIAEEL I, 20X KRB LOBEITAEYERTL2H0T
bbb, Fhid, 20ROEEBHEICBVWTIE., HEFSDEEOEBO—HTH
D, SEMREOBEBHMESRDO SN ICE X, FRUSNOEE IZOWTIRE
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WTBZENTELRVWIELEHLLTHL, £0720IZ, TOFEKNORER
L Tid, EEHSEH 2P BERINDE I LIZRBD, #0200
B2 LT, =23 u—<&HOBHOTENHbOIATVEDOTH), wE—
DT IMO ROCEE % .0 & LBl S 5, LLF, IhHiconT, BE
[ TB & 72,
(1) B—-<FEHEHOTS
1985 DSV AFF 7SI LATHL - SUOEORNEMSLIHEL L
T, 19884121 [ EMATOREII T A ANE LT HBOB I ICET 554
(Wbwd [O—25&#] L [¥—VYvyy 7SN RUBEEIR
RN, 1992431 AR LTS, ZO&EHIE. MHEPERL X
BT 51TH. &5\VIIRIITH. M - BEHOBEL LIS X VO R &M
TaMET2ITH% [JLITAE] L LTEREL (835, —E0EICLS
BHMEATHE A BE L7z, AMOEE. JLTHE., LAOEBEIHHESRE
PEEOT LN (6 &1), LAVEEEZOSEORFMHE, HEEOH
#BE., #aERE (¥—7 vy ME) IEHELRET AENIBROLNAL TN S
(6 %2), 2612, BAFMEEN, LAZFEZLZVWESICBEICL S
BHMEREVPERBEOTONE L EHIC (B65KW), ILADOFTELHERT S
OB FoMoOELE LY, BECETAFHALLZITY B 750),
ZONRNRMBENIT S 2 WIHA I, EFRTEFHEER TTLI LR
EEBIDT. v BBISME LI MBI ERE L 2 L ARBE ST b (8
105:(1)) 6
O—<RMAOMNEMME LTid, B E0RPM0G. B - BEHARHS
SURMPOMMERE, IXTOMMEBET AL LEDIC (B2H). #
O [ —DOEOBRBORF L2 72K L CI3BEREOHERE L OER
R 7AKBEFATLELZZOTFETHL2HAIC] #HSN S (A& 4
Z(1). ZORE. LHMHSLELEMTTSHAEL B A, FEAIC
HHMMTHoTH, TNPF—DDOEDOEBEBN AT T A FELETHRD
O—<EHOMRELR B,
D& %0 —IFHORMATHEBER CPKAOREBEOIILICOH
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MTHHE LT, KET V7 ORREEISFESFHIMA L, €O H%F|
HATA2RETHLLVIRBHERINTVE®, UL, HEH - X3
BOLETIRE7T VTHED I B, ZOXHOMHEE 7o TV AEIL%
<\ 20004E KT, 7V THIEOMHEIZHE, BRB LM v FE2TFTH 5,
S5, HANTITON 2 REBEOITEDSL (I, SiHF IEAFT OM
NI BIT 2BEBITHETH- T, 2R BIMHORELMIT*ET AL DT
I Hh o, T—-FEMIID TIESITA] ICEHET A D DOTIR RV, 7272
L.79 K5« LAV FR-BFEHDOIT L & —EOMMOTIY iT5IE, [THH
MOREEHATEETSH] bOT, U—<3FHIC) THLRITA] 4T
b, U—YHEFOMUENL, &R EONRITE I T 5 BEOBRHEENEST
AL THENEER LML LEND ), FHEWICHEBENORERE T
METLENELORGEEBZ B LI 5, L L, —EOHEKADHKMN
DOFRLY 2o\ LEEFEMFDS, BEBEN L 7 10) X4 2L AREEOEENEEE
HATHIC K o THIEL &9 LT3 5GMOBMAIZELIZHTEEL 0N Y
IPIIEEICERTALEVHA ), —<HFML, TUIAFTHEI L
W2 ICEBRMREBOFEEET AL ILL 20 L LT, LARERD
LB EBEITEARE DT CVELRARELDOTHY, HET VT OR
MBI EN L FE—OBFHVET 52 LD EENED 2 BB 2 LENH 5
PEThHbh, Pl ld, FOLDIILFTITEFTTY X ML BEEIL
LRI CEBELOFEZZITL2LDTHLEVIRIAEIVLEL LA, &
NE BT 256810013, FROKBHEL 2o -E2S, HENORER
BRI L TEH LSRN EEEITELZ LEX 2L LT, 22457
LAFGEHLEOEBIER L TWAELIIEZA 2V RLTH S,

(2) IMO DEp X
IMO {31980 NET 20 6 Z ORIEICHUL A, 19934 5 H 2 [H#HATA B
L UMM 3 5 REREB LT 2 BIF~O&1E | (MSC/Circ. 622, #
DEI999F 5 AICE) ED T, EE., FEES L CEEITEEE %
ER T 52 &, BREIEMNEIC L2 > TIRANOBEB L UFREZ1TH
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ELOBEHRERETRIMERE /B L OIS L2E/HL. £/20
BATA B I OHRMIC T 2 REBEO T - EEICET A6 F - A6MEA
# - IRB L UFEME OS] (MSC/Circ. 623, ZD7%19994F 5 HIZ05E)
AREL. WHMOMOBERELRL TS, $72, 1998FLE, FHSED
MO AL s, st X - — 2 B L TRIREONIMEEZ K-> Tw b,

TDE) HEEITMA T, 20004E128 i LREFBRKETIRRE T,
[VERAT 2 R UMM IS § 2 REBMEOINFEORED 2D DEKE 31— N

(Code of Practice for the Investigation of the Crimes of Piracy and Armed
Robbery Against Ships) #fEB L. E20EEAESICERE T A E L 2,
MSC Circular & L CKENCEIZE L7z (MSC/Circ. 984) . K& OV EEEE
DATEIZX L T IMO O#RHEOREE (law enforcement official) 447 9 ##
BYZaTWVEEIRELDTH AN, KOBIFTDOEIERUMEFE D
fteikic, BEDLIA, ERNEXEL > TV AbIF TRV,

B, IMO Tid, BIEAM (Phantom Ship) PRIEDKEF LTI T3,

IR THEY RS - LA Y R=—FFFICALNS L) I BASFE I -
AR O G E#E L LE L CTZOMREZANLBINERL TVD I Lnb,
ZD L) ZAMMIC O SN BHTHE, IMODEELEZEZARENER
FIIBWVT, A+Y, BE, Trv— 7 RUEER &, MoER . &
GRSz o THEZFEELIT) ZLICE D, MEROKERS L, D Tid
ARAHOSFERD LS 5 &) ICHFARR LT o2 &b (MSC72/17/7)
IMO TiX, ThZ[RMOAIELR Gk, SEER UEER (fraudulent regisra-
tion, certification and identification of ships) | OERTHWAZ L L L,
EEBREERLLEL, TOREBEDDDHTEOBRET 21T TV 5,
MEZEBREBRAE T, OO EY, ST IMO B#E S (MO
identification number) ZHEATEX AL L HIIKREEH T L, FLTUA X
DEBEBFRY - CADT— ¥ —N—ZADFEHZ EHREL TV 29,

(3)  HuIBHIAT I

PHRES, 7OY RS - LA YR FEELE, 20004 4 HIZRRT [

BT RERSE] 2L, BRT7T O T SEOR EBREMICIS [TYT
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MBI RF v L 2 U2000] BLOBEBRYR/ICLE [ETNV-Tr gy
7o BFIRL T, KRBT Y 7ICBT 5 BRERATEOEERLICHE D
LTw3,

W7 Y 7B 5 - REBEICHET L2012, 12, BRE
DR A - R 4 B L <. BLENRE A3 {5E L CERED
BHROIE L. 2N ESTHRES R TOINIET 5 2 LA TRTH 5.

7o BRI, BR - REVMSILAPVTROEIIET T Ih i
R, EWL, BEICLET LI LIUETHL, 2F 0., ILAB L UHEMR
RHOHME ) (BATEEM) & LE GHEREE OomEOMILI RSN,
Z LT, 2070 CBREMOEE., JB/THE. JLAOEERE. MHOFE
Eiz L, ZOEPERICHD LIt s kv, flziE, BREICES
RO S b O — V%47 o720 | IBEARME AT HE oM S Sl o E O
IR Lz2E LTH, IMTHEOER L[ INERZ BETE 2 L) 2k
MAZERTL L, T, FEIBEENES2ERTL L L2012, JEA
BILUIFEMMOFTET 2B Z O HEE L UMM EHIER L, L& 2R
HIENERING, 512, TORHLHFEICT L7013, BRERO
AL, D 5 VIZIEADFREL 2 Ful & L7-FE - A& o
BHALEL TOLLENS L, 2002, EE7 V7&EL2HLE L
72BARED, —B., FOHBETH L TV ZENROSEATWBEFZ &
Do

(F)

(1) MSC73/21 (12 December 2000) para.14.2.

(2) UN Doc. A/54/429 (30 September 1999) para.231-234.

(3) EEOFEZLEREMERNEE LTiX, PIRACY ACT 1698 (11 Will 3 ¢
7), PIRACY ACT 1721 (8 Geo 1 c 24), PIRACY ACT 1837 (7 Will 4 & 1
Vict ¢ 88) , PIRACY ACT 1850 (13&14 Vict ¢ 26) 43 %, Halsbury’s
Laws of England 18 (4th ed.) p.787.

(4) P.B Potter, The Freedom of the Seas in History, Law, and Politics
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(1924) p.50. WAEZ [€ V7 ¥ ilgEm O KRR BBARKRFE I R
# 75 (1955) 38H,

(5) D.P.O’Connell, The International Law of the Sea Vol.II (1984) p.979 ;
Halsbury’s Laws of England (4th.ed) Vol.18 pp.787 ff.

(6) mibkFHE [HEHIEEOME] (19684, AREESIH) 29-86H

(7) WARE [V 7 > im0 LRI | BRAREE L GwHE 7 5 (1955%)
26 LA, [ [HHMUMEEESORLMRE (2) ] ERESNSCHE8%4
% (19684F) S9HLLT,

(8) The Queen v. Keyn, [1876] 2 Ex. D. 63; &, #F L [#HilE R 0B a A
MR - B ERIBIRIES 1 5 (BAEEHSR. 19904) 3HLUT,

(9) [1876] 2 Ex. D. p. 230. 75 v a=7HEMHHRELZT T, KE T
187SEEFEK B BB L A E S /s, FE BBR 1Y — 27 (374 Y)
HNOHEE % [FESEK territorial waters of Her Majesty’s dominion] & L (%
74 FOWBIC BT BRI, KEAN, SEANERH DY, T AERRHA
Tirbh7: b Db, Admiral DEBERIIRT S EED (25, HiEHNO
BHERELIRT ALERITo 72, 72, ZOEREIR, Zh I TORERE

FOHERBATHIOT T AEHU TR EEEL, TOEZEETLLOTRZW

L. BBELEOBBATADY. TOERIZEY) Admiral OFRFEIRT 5 &

EOONTILFETEH B & &3, BFILRIE, Z OEBIMM OB HIEE,

FEELIIEB IR THATLIENTE L LED (65,

[1876] 2 Ex. D. pp.109-110.

[1876] 2 Ex. D. pp.134-135.

[1876] 2 Ex. D. pp.86-90.

[1876] 2 Ex. D. pp 67-82.

(1876] 2 Ex. D. p. 151.

D. P. O'Connell, International Law of the Sea Vol.I (1982) p.64.
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Ibid pp.71-72.
LoN Doc. C.74. M.39. 1929 V. p.193.
LoN Doc. C.74. M.39. 1929 V. p.17.
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19 LoN Doc. C.351 (b) . M.145 (b) . 1930 V. p.212.

€0 D. P. O'Connell, supra note 15, p.78.

@1) “Draft Provisions for the Supression on Piracy”, League of Nations,
Committee of Experts for the Progressive Codification of International Law

[1925-1928] Vol.2 (1972 reprint, Oceana) pp.141 ff., SR, &L (5

M EOWmEATS | MEEFO@ER L RE (KREFEREALTHNERS) ]
FEEIE (20004F) 332H,

@2 The Harvard Research in International Law, “Draft Convention on
Piracy”, AJIL Vol.26 Supp.p.739 (1932).

@3 LoN Doc. C.48.M.25 1926 V p.143.

€49 Harvard Research, supra note 22, p.788.

Gy 7THFL - IyuFEHRIE-<EHICOVTE, 2R, LRED [EE
FIFEE] =& (19914F) 332HUTF, L [7%V - o usHHICBET
b»—E% ]| [LERZOHME (HREBHZRERSHE)] (19904) 21
BUT., EREE MEERITOREIT 2 RERITEORIEICET 5548
FIIDWT] FrigE sl & BREOMIS 3 553H (19884F), HHME [vwb
W5 [v—Ux v ZBHIEEH] ORFICOW T BERHRIOFT12E - 50522
H (19884),

@6 IMO Doc. MSC72/23 para.17.6.; IMO O FREFBRKEBRISACS
F A KEHRE (MSC73/14/4)

@7 MSC73/21 (12 December 2000) para.14.43.
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7, LEOBRERIELED., 5ROMFTHESEIE) BEEMBIZL -
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